Tennessee Code 
Annotated 


2021 Supplement 


Updated through the 2021 First Extraordinary and 2021 Regular Sessions 
of the General Assembly 


Volume 3A 


2020 Replacement 


THE OFFICIAL TENNESSEE CODE 


Prepared Under the Supervision of the 
Tennessee Code Commission 


ELL WSS 
Reare err iey 1 





CHIEF JUSTICE JEFFREY S. BIVINS, CHAIR 
Anastasia P. CAMPBELL 
THe HoNoRABLE HERBERT SLATERY, III 
JUSTICE CORNELIA A. CLARK 
SUSAN SHORT JONES, Esa. 


Cumulative pamphlet. Place in pocket of bound volume. . 
Remove the 2020 pamphlet. 


@ 


LexisNexis’ 





LexisNExIs AND THE KNOWLEDGE BURST LOGO ARE REGISTERED TRADEMARKS, AND MICHIE IS A TRADEMARK OF 
Reep ELsevier Properties, INc., USED UNDER LICENSE. MattHEw BENDER IS A REGISTERED TRADEMARK OF 
MatrHew BENDER Propertigs, INc. 


Copyricut © 2020, 2021 
BY 


Tue Stave oF TENNESSEE 


All rights reserved. 
ISBN 978-1-5221-9238-1 


ISBN 978-0-672-84085-2 (set) 


www.lexisnexis.com 


Customer Service: 1-800-833-9844 


(Pub.48205) 


CERTIFICATE OF TENNESSEE CODE COMMISSION 


I, Paige A. Seais, Executive Secretary of the Tennessee Code Commission, 
acting by authority of the Commission and pursuant to Section 1-1-110 of 
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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


August 2021 LexisNExIs 
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TENNESSEE CODE ANNOTATED 


TITLE 9 
PUBLIC FINANCES 


Chapter 


4. State Funds, State Budget and Appropriations. 
Part 2. Accounts or Appropriations for Designated Purposes 


Part 3. Receipt and Deposit 


Part 5. Collateral Pool for Public Deposits Act of 1990 


Part 13. Opioid Abatement Fund 


Part 52. Estimated Rate of Growth of Economy; Lanitation on Appropriations 


Part 54. Block Grant Review Act of 1996 


8. Board of Claims. 


Part 1. Establishment and Operation of Board 


Part 3. Tennessee Claims Commission 


21. Local Government Public Obligations Act of 1986. 
Part 1. General Provisions Applicable to All Bonds and Notes Issued by Local Governments 


Part 2. General Obligation Bonds 


Part 4. General Provisions Governing the Issuance of All Notes by Local Governments 


Part 6. Capital Outlay Notes 


Part 9. General Obligation Refunding Bonds 


Part 10. Revenue Refunding Bonds 


24. Uniformity in Local Government Lease Financing Act of 2021. 


CHAPTER 3 
“LOCAL GOVERNMENTS 


PART 5 


PUBLIC EMPLOYEE DEFINED BENEFIT FINANCIAL 
SECURITY ACT OF 2014 


9-3-504. Political subdivisions to develop funding policies. 


NOTES TO DECISIONS 


Amendment of Pension Plan. 

City did not act illegally, arbitrarily, or capri- 
ciously in amending the city’s pension plan 
because the plan was amended to comply with 
the Tennessee Public Employee Defined Benefit 
Financial Security Act of 2014, T.C.A. § 9-3- 
501 et seq., and because the modifications were 


reasonable and necessary to preserve the actu- 
arial integrity of the pension plan. Further- 
more, there was no legal prohibition to amend- 
ing the pension plan. Cryer v. City of 
Dyersburg, — S.W3d —, 2021 Tenn. App. 
LEXIS 78 (Tenn. Ct. App. Mar. 3, 2021). 
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CHAPTER 4 


STATE FUNDS, STATE BUDGET AND 
APPROPRIATIONS 


Part 2. Accounts or Appropriations for Designated Purposes 


Section 
9-4-210. Increase or decrease in periods of imprisonments — Appropriations for operating costs. 
9-4-213. State appropriations to child advocacy centers. 


Part 3. Receipt and Deposit 
9-4-301. State funds to be deposited. 
Part 5. Collateral Pool for Public Deposits Act of 1990 
9-4-504. Collateral for public deposits. 
Part 13. Opioid Abatement Fund 


9-4-1301. Fund established. 

9-4-1302. Expenditure of funds. 

9-4-1303. Trustees of fund. 

9-4-1304. Repository of funds received by the state pursuant to judgments on certain claims. 
9-4-1305. Investment policy. 


Part 52. Estimated Rate of Growth of Economy; Limitation on Appropriations 


9-4-5203. Governor’s budget document — Appropriations exceeding growth of state’s economy — 
Bills — Index. 


Part 54. Block Grant Review Act of 1996 
9-4-5406. Report summarizing funds allocated. 


PART 2 


ACCOUNTS OR APPROPRIATIONS FOR DESIGNATED 
PURPOSES 


9-4-210. Increase or decrease in periods of imprisonments — Appro- 
priations for operating costs. 


(a)(1) For any law enacted after January 1, 2022, that results in a net 

increase in periods of imprisonment in state facilities, there must be 

appropriated from recurring revenues the estimated operating costs of the 
law. 

(2) Appropriations made under subdivision (a)(1) must be used only for 
operating costs for the department of correction. 

(3) Any law enacted without the funding required by subdivision (a)(1) is 
null and void unless such funding is appropriated in the general appropria- 
tions act. 

(b) For any law enacted after January 1, 2022, that results in a net decrease 
in periods of imprisonment in state facilities, the appropriations in subsection 
(a) must be decreased by the estimated amounts annually that account for the 
estimated decrease in operating costs of the law. The annual decrease in 
appropriations required pursuant to this subsection (b) must be made in the 
general appropriations act as a line item reduction for the next ten (10) years 


o STATE FUNDS, STATE BUDGET AND APPROPRIATIONS 9-4-213 
commencing after the effective date of the law and in an amount equal to the 
annual estimated decrease in operating costs reflected in the fiscal note 
prepared pursuant to subsection (c). 

(c) The amount of appropriations made under this section must be equal to 
the amounts reflected in fiscal notes prepared by the staff of the fiscal review 
committee. Cost increases must be estimated based on the operating costs, in 
current dollars, of the highest of the next ten (10) fiscal years commencing after 
July 1, 2021. Cost decreases must be estimated based on actual estimated 


operating costs to be reduced. 
(d) For purposes of this section: 


(1) “Operating costs” means all variable costs of housing inmates in state 
facilities, or local facilities pursuant to title 41, chapter 8, other than capital 
outlay or capital maintenance costs and does not include any set costs for 
housing inmates in state or local facilities; and 

(2) “Periods of imprisonment in state facilities” includes inmates housed 
by the state in local facilities pursuant to title 41, chapter 8. 


History. 
Acts 1985 (1st Ex. Sess.), ch. 1, §§ 1-6; T.C.A. 
§ 9-6-119; Acts 2021, ch. 412, § 1. 


Compiler’s Notes. 

Acts 2021, ch. 412, § 2 provided that the act, 
which amended this section, applies to appro- 
priations made on or after January 1, 2022. 


Amendments. 

The 2021 amendment rewrote the section 
which read: “(a) For any law enacted after July 
1, 1986, which results in a net increase in 
periods of imprisonment>in state facilities, 
there shall be appropriated from recurring rev- 
enues the estimated operating cost of such law. 

“(b) ‘Operating costs, as referred to in sub- 
section (a), means all costs other than capital 
outlay costs. 

“(c) The amount of appropriations made un- 
der subsections (a) and (d) shall be equal to the 
amounts reflected in fiscal notes prepared by 
the staff of the fiscal review committee. For 
purposes of subsection (a), such cost shall be 
the operating cost, in current dollars, of the 


highest of the next ten (10) fiscal years com- 
mencing after December 4, 1985. 

“(d) Prior to submission of the budget for 
fiscal years beginning after 1986-1987, esti- 
mates of appropriations made under subsection 
(a) may be adjusted to determine the amount of 
appropriations of recurring revenues to be re- 
peated for the ensuing fiscal year. If no adjust- 
ment is made, then the amount of appropria- 
tions previously made shall be repeated. 

“(e) Appropriations made under this section 
shall be placed in a reserve to be used only for 
the following purposes: 

“(1) Cancellation of bonds authorized but not 
yet sold; and 

“(2) Capital outlay for the department of 
correction. 

“(f) Any law enacted without the funding 
required by this section shall be null and void 
unless such funding is appropriated in the 
general appropriations act.” 


Effective Dates. 
Acts 2021, ch. 412, § 2. May 12, 2021. 


9-4-213. State appropriations to child advocacy centers. 


(a) Except as otherwise provided in subsection (b), on and after July 1, 1998, 
no state funds appropriated specifically for child advocacy centers shall be 
allocated or paid to any such center unless the center clearly demonstrates 
that it: 

(1) Is a nonprofit corporation which has received a determination of 

exemption from the internal revenue service under 26 U.S.C. § 501(c)(3); 

(2) Employs an executive director who is answerable to the board of 
directors and who is not the salaried employee of any governmental entity 
signing the memorandum of understanding and working protocol identified 

in subdivision (a)(3); 

(3) Has a signed memorandum of understanding and working protocol 
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executed among: 

(A) The department of children’s services; 

(B) All county and municipal law enforcement agencies within the 
geographical area served by the center; 

(C) All district attorneys general offices within the geographical area 
served by the center; and 

(D) Any other governmental entity which participates in child abuse 
investigations or offers services to child abuse victims within the geo- 
graphical area served by the center; 

(4) Facilitates the use of a multidisciplinary team (representing prosecu- 
tion, law enforcement, mental health, medical, child protective and social 
services professionals and the juvenile court) which jointly: 

(A) Assess victims of child abuse and their families; and 

(B) Determine the need for services; 

.(5) Provides a facility that is child-focused, neutral, comfortable, private, 
and safe, where the multidisciplinary team can meet to coordinate the 
efficient and appropriate disposition of child abuse cases through the civil 
and criminal justice systems; 

(6) Provides for the provision of needed services, referral to such services, 
and case tracking; 

(7) Has written policies and procedures consistent with the standards 
established by the National Children’s Alliance; and 

(8) Agrees to accurately collect and report key outcome data and informa- 
tion relative to each center’s operations to the Tennessee chapter of chil- 
dren’s advocacy centers, which is the statewide membership organization. 
The Tennessee chapter of children’s advocacy centers shall compile and 
report such data annually to the chairs of the judiciary committee of the 
senate, civil justice committee of the house of representatives, health and 
welfare committee of the senate, and health committee of the house of 
representatives. The data and information collected pursuant to this subdi- 
vision (a)(8) shall include, at a minimum, the following: 

(A) Number and demographic profiles of cases served by age, gender, 
race, type of abuse, and treatment thereof, including mental health and 
medical services rendered; | 

(B) Demographic profiles of perpetrators of abuse by age, gender, race, 
relationship to victim, and the outcome of any legal action taken against 
such perpetrators; 

(C) Nature of services and support provided by or through the center; 
and 

(D) Data and information relative to community investment in and 
community support of the center. 

(b)(1) On and after July 1, 1998, no state funds appropriated specifically for 
one-time, start-up assistance for new child advocacy centers shall be 
allocated or paid to any such center unless the center clearly demonstrates 
that it: 

(A) Has a signed memorandum of understanding and working protocol 
executed among: 

(i) The department of children’s services; 
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(ii) All county and municipal law enforcement agencies within the 
area served by the center; 
(iii) All district attorneys general offices within the area served by the 
center; and 
(iv) Any other governmental entity which participates in child abuse 
investigations or offers services to child abuse victims within the area 
served by the center; and 
(B) Has formally filed an application for a determination of exemption 

from the internal revenue service under 26 U.S.C. § 501(c)(3). 

(2) After receiving any such start-up assistance, no additional state funds 
appropriated specifically for child advocacy centers shall be allocated or paid 
to such center unless the center clearly demonstrates that it complies with 
the enumerated requirements set forth in subsection (a). 

(c) In those geographical areas in which a child advocacy center meets the 
requirements of subsection (a) or (b), child advocacy center directors or their 
designees shall be members of the child protective multi-disciplinary teams 
under title 37, chapter 1, parts 4 and 6, for purposes of provision of services and 
functions established by this section or delegated pursuant to this section. In 
such event, child advocacy center directors or their designees may access and 
generate all necessary information, which shall retain its confidential status, 
consistent with § 37-1-612. 

(d) Notwithstanding any other provision of this section to the contrary, the 
department of children’s services, or any other department administering state 
funds specially appropriated for child advocacy centers, shall continue to 
allocate and/or pay such funds to existing child advocacy centers with active 
applications on file with the department, if such centers demonstrate satisfac- 
tory progress in efforts to achieve compliance with this section. 


History. 

Acts 1998, ch. 988, § 1; T.C.A. § 9-6-1283; 
Acts 1999, ch. 453, § 3; 2011, ch. 410, § 3(a); 
2013, ch. 236, § 21; 2018, ch. 678, §§ 1-3; 2019, 
ch. 345, § 17; 2021, ch. 64, § 10. 


Amendments. 

The 2021 amendment substituted “chairs of 
the judiciary committee of the senate, civil 
justice committee of the house of representa- 
tives, health and welfare committee of the 


senate, and health committee of the house of 
representatives” for “chairs of the judiciary and 
health and welfare committees of the senate, 
the chair of the health committee of the house 
of representatives, and the chair of the commit- 
tee of the house of representatives having over- 
sight over children and families” in the second 
sentence of (a)(8). 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


PART 3 
RECEIPT AND DEPOSIT 


9-4-301. State funds to be deposited. 


(a) It is the duty of every department, institution, office and agency of the 
state and every officer and employee of state government, including the state 
treasurer, collecting or receiving state funds, to deposit them immediately into 
the state treasury or to the account of the state treasurer in a bank designated 
as a State depository or to the appropriate departmental account if authorized 
by § 9-4-302. The state funding board has the authority to establish a cash 
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management policy to govern the cash management and deposit practices of 
every department, institution, office and agency of state government. The 
board is authorized to review cash management practices and make recom- 
mendations to appropriate state officials regarding modifications to current 
practices as well as the cash processing equipment needs of various state 
agencies. 

(b) Notwithstanding any other law to the contrary, and notwithstanding any 
written comment on the payment instrument or any other verbal or written 
comment, whenever any official deposits state funds in accordance with 
subsection (a), in any form or description, including, but not limited to, checks, 
drafts or warrants, that deposit shall in no manner relieve the person or 
organization submitting the amount of any liability which has or is subse- 
quently determined to be owed to the state except to the extent that the 
amount deposited discharges the amount owed to the state. When an instru- 
ment is tendered by such person or organization and is deposited by the state 
for an amount which is less than the full amount owed, the remaining liability 
is enforceable in the same manner as the original amount owed to the state. 

(c)(1) Such deposit shall be made without any deductions on account of 

salaries, fees, costs, charges, expenses, refunds, claims, or demands of any 

description whatsoever. 

(2) Notwithstanding subdivision (c)(1), a department, institution, office, 
or agency of the state may enter into an agreement with a third party to 
collect state funds on its behalf under which the third party is permitted to 
deduct its service fee from the funds collected prior to deposit when such 
agreement is approved in accordance with title 4, chapter 56. 

(3) The chief procurement officer shall file an annual report listing the 
contracts approved pursuant to subdivision (c)(2) with the chairs of the 
finance, ways and means committees of the house of representatives and the 
senate no later than July 1 each year. It is the duty of all state agencies to 
furnish to the central procurement office, upon request, data relating to such 
revenue contracts. 

(d) Unless otherwise provided by law, all county and other officials collecting 
moneys for the use and benefit of the state shall remit the same to the 
commissioner of revenue in accordance with procedures established by the 
commissioner of finance and administration and approved by the state 
treasurer and the comptroller of the treasury. 


History. Effective Dates. 
Acts 1985, ch. 118, § 24; 1986, ch. 923, § 2; Acts 2021, ch. 172, § 3. April 20, 2021. 
1988)ich!G0208. "7; 2021 Cae ls2 Se Low: 


Amendments. 
The 2021 amendment added (c)(2) and (c)(3). 
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PART 5 


COLLATERAL POOL FOR PUBLIC DEPOSITS ACT OF 
1990 


9-4-504. Collateral for public deposits. 


(a) Every qualified public depository shall deposit with the state treasurer 
eligible collateral equal to or in excess of the required collateral of the 
depository. Each qualified public depository shall calculate monthly the 
amount of its required collateral based upon notice of its collateral-pledging 
level from the board. 

(b) A qualified public depository shall maintain required collateral to secure 
public deposits. A qualified public depository which accepts any public deposit 
that would increase its required collateral by twenty-five percent (25%) shall 
deposit additional eligible collateral to secure such increase within two (2) 
business days of the deposit. 

(c) Upon approval to participate in the collateral pool, a qualified public 
depository may secure public deposits through the collateral pool. 

(d) A qualified public depository shall notify its public depositors that all 
their public deposits are secured through the collateral pool as provided in this 
part. The notification shall be made at the time the public depository is 
admitted to the collateral pool or when an account is established by a public 
depositor with the qualified public depository. A qualified public depository 
must notify its public depositors of any change in the manner collateral is held. 
Notice to public depositors under this part shall constitute the mailing of the 
appropriate information to the individual indicated on the account authoriza- 
tion. 

(e) A qualified public depository shall carry in its accounting records a 
general ledger or other appropriate account of all public deposits to be secured 
through the collateral pool and the total value of eligible collateral pledged to 
secure such deposits. 

(f)(1) A qualified public depository may accept deposits, investments or 

deposits for placement as provided in § 9-1-118, and may act as custodian of 

other evidences of the deposits by the public entity. 

(2) Deposits placed in federally insured institutions, in amounts that are 
fully insured and that are not liabilities of the qualified public depository, are 
not included in the term average daily balance, as provided in § 9-4-502. 
However, any funds accepted for deposit or placement that are not placed in 
federally insured institutions shall be included in the term average daily 
balance and collateralized as provided in this section. 

(g) [Repealed effective January 1, 2023.] (1) Notwithstanding subsec- 

tion (b) to the contrary, a qualified public depository that accepts any public 

deposit between May 1, 2021, and December 31, 2022, that would increase 
its collateral by twenty-five percent (25%) shall deposit additional collateral 
to secure such increase within ten (10) calendar days of the deposit. 

(2) This subsection (g) is repealed on January 1, 2023. 
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em 


History. Effective Dates. 

Acts 1990, ch. 1043, § 1; 1996, ch. 621, § 9; Acts 2021, ch. 393, § 2. May 11, 2021. 
2005, ch. 432, § 2; 2012, ch. 544, § 5; 2021, ch. 
393, § 1. 


Amendments. 
The 2021 amendment added (g). 


PART 13 
OPIOID ABATEMENT FUND 


9-4-1301. Fund established. 


(a) The opioid abatement fund is established and funded pursuant to this 
part. 

(b) The opioid abatement fund shall operate as an irrevocable trust that the 
state treasurer shall administer. Amounts in the opioid abatement fund shall 
not revert to the general fund of the state. The treasurer and attorney general 
and reporter shall approve the terms of the trust instrument. The terms of the 
trust instrument shall not be substantively amended except by unanimous 
approval of the trustees, the opioid abatement council established pursuant to 
§ 33-11-103, and the attorney general and reporter. 


History. Effective Dates. 
Acts 2021, ch. 491, § 2. Acts 2021, ch. 491, § 23. May 24, 2021. 


Code Commission Notes. Acts 2021, ch. 491, Cross-References. 


§ 2 enacted a new part 13 with only one section, Statewide Opiod Settlement Agreements, 
§ 9-4-1301, but that section has been reorga- § 20-13-201 et seq. 

nized and divided into multiple sections, §§ 9- 

4-1301—9-4-1305, by authority of the Code 

Commission. 


9-4-1302. Expenditure of funds. 


(a) Funds in the opioid abatement fund shall be spent only for the following 
purposes: 
(1) Prospective opioid abatement and remediation; 
(2) Expenses incurred in administering and operating the opioid abate- 
ment council; 
(3) Related expenses as provided in § 33-11-104(b); and 
(4) Expenses associated with administering, investing, and disbursing 
funds held in the opioid abatement fund. 

(b) Funds in the opioid abatement fund shall not be used to reimburse 
expenditures incurred prior to May 24, 2021. Funds from the opioid abatement 
fund shall not be used to pay litigation costs, expenses, or attorney fees arising 
from the enforcement of legal claims related to the opioid epidemic. 

(c) Any opioid abatement fund disbursements must be made at the direction 
of the opioid abatement council. Except to the extent required by law, the 
trustees of the opioid abatement fund shall not make or refuse to make any 
disbursement contrary to the direction of the opioid abatement council. 
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History. reorganized and divided into multiple sections, 
Acts 2021, ch. 491, § 2. §§ 9-4-1301—9-4-1305, by authority of the 


Code C ission. 
Code Commission Notes. Acts 2021, ch. 491, hate ced er 
§ 2 enacted a new part 13 with only one sec- Effective Dates. 
tion, § 9-4-1301, but that section has been Acts 2021, ch. 491, § 23. May 24, 2021. 


9-4-1303. Trustees of fund. 


(a) The trustees of the opioid abatement fund are: 

(1) The commissioner of finance and administration; 
(2) The state treasurer; and 
(3) The chair of the opioid abatement council. 

(b) The state treasurer shall serve as the chair of the trustees and shall 
preside over all meetings and proceedings of the trustees. - 

(c) To the extent not prohibited by law, the trustees shall not act contrary to 
the direction of the opioid abatement council and shall uphold the decisions the 
council renders regarding disbursement of funds from the opioid abatement 
fund. The trustees have only a ministerial role and not a discretionary role in 
the distribution of funds, as directed by the opioid abatement council. The 
trustees have no duties concerning the opioid abatement fund other than those 
duties set forth in the opioid abatement fund’s trust instrument and in this 
part. 


History. reorganized and divided into multiple sections, 
Acts 2021, ch. 491, § 2. §§ 9-4-1301—9-4-1305, by authority of the 


Code C ission. 
Code Commission Notes. Acts 2021, ch. 491, Pecan rere 
§ 2 enacted a new part 13 with only one sec- Effective Dates. 
tion, § 9-4-1301, but that section has been Acts 2021, ch. 491, § 23. May 24, 2021. 


9-4-1304. Repository of funds received by the state pursuant to judg- 
ments on certain claims. 


The opioid abatement fund is the designated repository of funds that are 
either dedicated to opioid abatement or remediation or are otherwise directed 
to abatement or remediation and that are received by the state pursuant to a 
judgment on opioid-related claims, a recovery in bankruptcy on opioid-related 
claims, or a settlement of opioid-related claims. This section does not prevent 
the opioid abatement fund from also receiving funds from other sources if the 
funds will be dedicated to abatement. 


History. reorganized and divided into multiple sections, 
Acts 2021, ch. 491, § 2. §§ 9-4-1301—9-4-1305, by authority of the 


Code C ission. 
Code Commission Notes. Acts 2021, ch. 491, De hUSeL a algal 
§ 2 enacted a new part 13 with only one sec- Effective Dates. 
tion, § 9-4-1301, but that section has been Acts 2021, ch. 491, § 23. May 24, 2021. 


9-4-1305. Investment policy. 


(a) The trustees shall adopt, in writing, an investment policy or policies 
authorizing how assets in the trust may be invested prior to investments being 
made. 
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(b) Funds in the opioid abatement fund may be invested and reinvested for 
the benefit of the fund by the state treasurer pursuant to § 9-4-603. The 
trustees shall delegate to the state treasurer the responsibility for the 
investment and reinvestment of trust funds in accordance with the policies and 
guidelines established by the trustees. 

(c) All or a portion of the trust may be invested, reinvested, and coinvested 
with other funds, not a part of the trust, which are held by the state treasurer, 
including, but not limited to, assets of the state pooled investment fund 
established pursuant to part 6 of this chapter. The state treasurer shall 
account for the trust funds in one (1) or more separate accounts in accordance 
with this part or other law. 


History. reorganized and divided into multiple sections, 
Acts 2021, ch. 491, § 2. §§ 9-4-1301—9-4-1305, by authority of the 


nt a Code Commission. 
Code Commission Notes. Acts 2021, ch. 491, 
§ 2 enacted a new part 13 with only one séc- Effective Dates. 
tion, § 9-4-1301, but that section has been Acts 2021, ch. 491, § 23. May 24, 2021. 


PART 52 


ESTIMATED RATE OF GROWTH OF ECONOMY; 
LIMITATION ON APPROPRIATIONS 


9-4-5203. Governor’s budget document — Appropriations exceeding 
growth of state’s economy — Bills — Index. 


(a) The budget document presented by the governor to the general assembly 
shall include a statement or showing projecting Tennessee personal income as 
provided in § 9-4-5201, for the ensuing fiscal year, for the calendar year in 
progress, for the fiscal year in progress, for the latest completed calendar year, 
and for calendar year 1977. 

(b) The budget document presented by the governor shall also include a 
statement or a summary showing recommended appropriations from state tax 
revenues for the ensuing fiscal year, such actual appropriations for the fiscal 
year in progress, and the 1977-1978 fiscal year appropriations from state tax 
revenues. 

(c)(1) When in any budget document the percentage increase of recom- 

mended appropriations from state tax revenues exceeds the percentage 

increase of estimated Tennessee personal income as defined in § 9-4-5201, 

for the ensuing fiscal year, the governor shall submit a bill or bills for 

introduction in both houses of the general assembly which shall contain no 
other subject matter and shall set forth the dollar and percentage by which 
the estimated growth of the state’s economy is exceeded by the appropria- 
tions of state tax revenue in accordance with the Constitution of Tennessee, 

Article II, § 24. 

(2) For purposes of determining compliance with this section and with the 

Constitution of Tennessee, Article II, § 24: 

(A) Funds allocated to the reserve for revenue fluctuations shall not be 
included as appropriations from state tax revenues; and 
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(B) Funds expended from the reserve for revenue fluctuations to offset 

shortfalls in state tax revenue in accordance with § 9-4-211(b) shall not be 
included as appropriations from state tax revenues. 

(d) When the percentage increase of appropriations of state tax revenue by 
the general assembly exceeds the percentage increase of estimated Tennessee 
personal income as defined in § 9-4-5201, for the ensuing fiscal year, the 
general assembly shall by law containing no other subject matter, set forth the 
dollar and the percentage by which the estimated growth of the state’s 
economy is exceeded by the appropriations of state tax revenue in accordance 
with Constitution of Tennessee, Article II, § 24. 

(e)(1) The index of appropriations from state tax revenues for the 2011-2012 

fiscal year may exceed the index of estimated growth in the state’s economy 

by two hundred fifty million dollars ($250,000,000) or two and one one- 

hundredths percent (2.01%). 

(2) The index of appropriations from state tax revenues for the 2012-2013 
fiscal year may exceed the index of estimated growth in the state’s economy 
by one hundred thirty-two million five hundred thousand dollars 
($132,500,000) or one percent (1.0%). 

(3) The index of appropriations from state tax revenues for the 2016-2017 
fiscal year may exceed the index of estimated growth in the state’s economy 
by four hundred thirty-eight million dollars ($438,000,000) or two and 
eighty-five hundredths percent (2.85%). 

(4) The index of appropriations from state tax revenues for the 2019-2020 
fiscal year may exceed the index of estimated growth in the state’s economy 
by six hundred twenty-nine million dollars ($629,000,000) or three and 
six-tenths percent (3.6%). 

(5) The index of appropriations from state tax revenues for the 2021-2022 
fiscal year may exceed the index of estimated growth in the state’s economy 
by four hundred thirty-one million six hundred thousand dollars 
($431,600,000) or two and thirty-seven hundredths percent (2.37%). 


History. 

Acts 1979, ch. 408, § 3; T.C.A., § 9-623; Acts 
1984 (1st Ex. Sess.), ch. 9, § 1; 1984 (1st Ex. 
Sess.), ch. 11, § 1; 1985, ch. 446, § 1; 1985, ch. 
447 8-1-1986, ch:-938,°8 "1: 1989, ch: 577, § ‘1; 
1989, ch. 578, § 1; 1991, ch. 520, § 1; 1992, ch. 
1004, § 1; 1997, ch. 512, § 1; T.C.A. § 9-6-2038; 
Acts 1999, ch. 402, § 1; 2000, ch. 992, § 1; 
2002, ch. 857, § 1; 2004, ch. 960, § 1; 2007, ch. 
589, § 1; 2007, ch. 590, § 1; 2009, ch. 553, § 1; 


2010, ch. 1110, § 1; 2011, ch. 471, § 1; 2012, ch. 
1025, § 1; 2013, ch. 451, § 1; 2017, ch. 463, § 1; 
2018, ch. 689, § 1; 2020, ch. 650, § 1; 2021, ch. 
457, § 1. 


Amendments. 
The 2021 amendment added (e)(5). 


Effective Dates. 
Acts 2021, ch. 457, § 2. May 17, 2021. 


PART 54 
BLOCK GRANT REVIEW ACT OF 1996 


9-4-5406. Report summarizing funds allocated. 


On or before February 1 of each year, each state agency shall submit a 
written report to the clerks of the senate and the house of representatives to be 
distributed to all members of the finance, ways and means committees of the 
senate and the house of representatives summarizing the amount of funds 
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allocated from federal block grants or other federal funds in the preceding 
fiscal year. The report must also summarize the purposes for which the funds 
were expended in such fiscal year, the amount of such funds that was 
unexpended, and any amount that was returned to the federal agency that 
supplied the original federal block grant or funds. 


History. Effective Dates. 
Acts 2021, ch. 192, § 1. Acts 2021, ch. 192, § 2. April 22, 2021. 
CHAPTER 8 


BOARD OF CLAIMS 


Part 1. Establishment and Operation of Board 


Section 

9-8-1038. Captive insurance company. 
9-8-108. Powers and duties. 

9-8-109. Risk management fund. 


Part 3. Tennessee Claims Commission 


9-8-307. Jurisdiction — Claims — Waiver of actions — Standard for tort liability — Damages — 
Immunities — Definitions — Transfer of claims. 


PART 1 
ESTABLISHMENT AND OPERATION OF BOARD 


9-8-103. Captive insurance company. 


(a) With the approval of the board of claims pursuant to this section and 
notwithstanding § 56-13-119, the state treasurer may establish and maintain 
a captive insurance company as defined in § 56-13-102. 

(b) The captive insurance company described in subsection (a): 

(1) Is subject to the Revised Tennessee Captive Insurance Act, compiled in 
title 56, chapter 13, as applicable, and other applicable laws and rules 
regardless of whether adequate insurance markets are available to cover the 
risks, hazards, and liabilities described in this section; 

(2) Is a separate legal entity, owned and controlled by the state, and shall 
only insure the potential losses, exposures, and risks of entities that are 
subject to insurance and self-insurance pursuant to this chapter, including, 
but not limited to, executive, legislative, and judicial branch state agencies 
and state institutions of higher education; and 

(3) Is administratively attached to the department of treasury for the 
purposes of administration and personnel. 

(c) Through the establishment of the captive insurance company described 
in subsection (a), the board of claims shall: 

(1) Annually review and approve the captive insurance company’s busi- 
ness plan; 

(2) Periodically determine, reevaluate, and revise: 

(A) The potential losses, exposures, and risks that will be insured 
through the captive insurance company; 


BS] BOARD OF CLAIMS 9-8-1038 


(B) The nature and scope of insurance coverage or coverages to be 
provided through the captive insurance company; 

(C) The method by which coverage and coverages are to be extended, 
and contributions are to be paid and collected, including, but not limited 
to, premiums and assessments; 

(D) The amount of the exposure for each line of insurance coverage, as 
well as the premium amounts for each entity, including, but not limited to, 
state institutions of higher education; 

(EK) A process through which premiums may be collected directly from 
the state as opposed to each entity; and 

(F) The initial and continuing capital requirements to form and main- 
tain the captive insurance company, including, but not limited to, the 
amount and funding source for the initial and continuing capital. Initial or 
continuing capital may be funded by appropriations in the general 
appropriations act, from the risk management fund contained in § 9-8- 
109, or other sources allowable under applicable laws and rules; 

(3) Establish an investment policy for the investment and reinvestment of 
capital, premiums, and other funds and assets of the captive insurance 
company. The policy may authorize the funds and assets to be invested in a 
security, investment, or investment interest that is not otherwise prohibited 
by the Constitution of Tennessee, Article II, § 31. Collateral that is required 
to secure an investment or investment interest authorized in the policy may 
be in the form of a security, investment, or investment interest in which the 
funds and assets of the captive insurance company may be directly invested 
in, including cash; “ 

(4) Promulgate substantive or procedural rules to effectuate this section; 

(5) Approve regulatory filings to be made by the state on behalf of the 
captive insurance company in compliance with applicable laws and rules; 

(6) Delegate to the state treasurer the day-to-day operations and respon- 
sibilities of the captive insurance company. The state treasurer shall 
implement the board of claims directives, and exercise the state’s powers, 
duties, and responsibilities contained in this section, to implement the 
captive insurance company. The state treasurer may assign duties and 
responsibilities to the state treasurer’s staff, or private vendors and contrac- 
tors, as the state treasurer deems necessary and proper, and may consult 
with professionals as necessary about the administration of the captive 
insurance company. The state treasurer may also establish, implement, and 
adopt policies, guidelines, and operating procedures in accordance with this 
section and the board’s delegation; 

(7) Approve the dissolution of the captive insurance company; and 

(8) Perform other duties or actions necessary for the effective implemen- 
tation, operation, and administration of the captive insurance company. 
(d) Upon the board of claims approval of the formation of the captive 

insurance company described in subsection (a), the state treasurer is autho- 
rized to: 

(1) Provide administrative support to implement, administer, and operate 
the captive insurance company through its administrative attachment to the 
department of treasury; 
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(2) Facilitate the creation, implementation, or modification of the insur- 
ance policy or policies issued by the captive insurance company; 

(3) Facilitate agreements between the captive insurance company and 
other insurers and reinsurers; 

(4) Facilitate contracts, agreements, and procurements on behalf of the 
captive insurance company to effectuate this section, including, but not 
limited to, financial consultants; investment consultants; actuaries; audi- 
tors; accountants; brokers; adjusters; attorneys; third party administrators; 
and other contractors as necessary to carry out the duties and responsibili- 
ties of establishing, implementing, and administering the captive insurance 
company. Payment for expenses for these services may come from the risk 
management fund or the assets of the captive insurance company; 

(5) Prepare or assist in the preparation of financial statements and 
reports of financial condition; 

_ (6) Maintain or assist in maintaining accounting for the captive insurance 
company; 

(7) Ensure the captive insurance company’s compliance with applicable 
laws and rules; and 

(8) Perform other duties or actions necessary for the effective implemen- 
tation, operation, and administration of the captive insurance company. 

(e) Funds received by the captive insurance company must be used exclu- 
sively for the purposes and activities set forth in this section, and must be 
invested and reinvested in the name of the captive insurance company by the 
state treasurer in accordance with the board’s investment policy established 
pursuant to this section. 

(f) Notwithstanding any law to the contrary: 

(1) Areserve balance remaining unexpended at the end of a fiscal year in 
the captive insurance company’s fund or account does not revert to the 
general fund or the risk management fund but is carried forward into the 
subsequent fiscal year; and 

(2) Interest accruing on investments and deposits of the captive insurance 
company must be credited to the company’s fund or account, must not revert 
to the general fund or the risk management fund, and must be carried 
forward into the subsequent fiscal year. 

(g)(1) The captive insurance company’s policies must contain provisions that 

are consistent with the state’s claims administration process contained in 

chapter 8, parts 3 and 4 of this title, and other applicable laws and rules 
relative to the adjustment, adjudication, and settlement of claims filed 
against the state. 

(2) The granting or denial of claims filed pursuant to the captive insur- 
ance company’s policies must be done in accordance with chapter 8, parts 3 
and 4 of this title, and other applicable laws and rules. 

(h) The captive insurance company described in subsection (a) is subject to, 
and shall comply with, applicable laws and rules relative to captive insurance 
companies and the applicable laws and rules governing its business structure. 

(i) The captive insurance company described in subsection (a) is subject to 
examination and audit by the comptroller of the treasury in the same manner 
as prescribed for the department of treasury. 
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(j) If the captive insurance company described in subsection (a) ceases to 
exist, then its assets remaining after its obligations and liabilities have been 
satisfied or discharged shall pass to, and become the property of, the risk 
management fund contained in § 9-8-109. 


History. 
Acts 2021, ch. 366, § 1. 


Compiler’s Notes. 

Acts 2021, ch. 366, § 3 provided that the 
board of claims is authorized to promulgate 
rules to effectuate the purposes of the act. The 


9-8-108. Powers and duties. 


rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Effective Dates. 
Acts 2021, ch. 366, § 4. May 11, 2021. 


(a) The board of claims: 

(1) Has the authority, but is not required, to investigate and hear claims 
and make awards when appropriate in cases based on acts or omissions of 
state officers or employees where a claim does not fall within the jurisdiction 
of the claims commission under § 9-8-307(a). The board of claims shall not 
have jurisdiction over any claim arising under § 9-8-307(a), even though the 
claimant requests punitive damages and/or damages in excess of those set 
forth in § 9-8-307(e). No award shall be made unless the board determines 
that the facts would entitle the claimant to a judgment in action at law. 
Where the board determines to hear a claim, it may refer the claim to a 
designee for a hearing and written recommendation to the board on whether 
or not to make an award. If the recommendation by the designee is against 
an award or less than the amount requested by the claimant, the claimant 
shall have the right to an appeal to the board. The board may, in its 
discretion, hold a hearing or decide the claim on the record. All decisions of 
the board shall be final; 

(2) Is authorized to pay final judgments in civil lawsuits against state 
employees as provided in § 9-8-112; 

(3) Shall review and make recommendations to the commissioner of 
finance and administration and the general assembly regarding the 
following: 

(A) The required funding of the risk management fund; 

(B) The required funding of the claims commission administrative 
costs; and 

(C) Appropriate levels of self-insurance, purchased insurance or any 
combination thereof for the protection of the state and/or its employees 
and the required funding for such insurance policies. The recommendation 
made by the board of claims to the general assembly for excess coverage 
for the ensuing calendar year pursuant to § 9-8-307(e) may include 

self-insurance, purchased insurance or any combination of the two (2); 

(4) Shall review and approve insurance policies designed to pay claims 
against the state or its employees arising from contract or tort. This 
responsibility includes the authority to coordinate the purchase of insurance 
between the various departments, agencies, and institutions, and all other 
entities created by the state other than counties and municipal corporations 
in order that adequate protection be given at the least possible cost; 
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(5) Has jurisdiction to hear disputes between the various departments 
and agencies of the state involving the assignment of losses to individual 
departments, as well as general responsibility to establish policies governing 
the administration of the state’s contract and tort insurance program; 

(6) Shall retain consultants as necessary to fully discharge the duties 
assigned to the board; 

(7) Shall hear claims for compensation by persons wrongfully imprisoned 
and granted exoneration pursuant to § 40-27-109. Any award made by the 
board pursuant to this subdivision (a)(7) shall be subject to the following 
conditions: 

(A) Compensation payable to such persons shall be determined by the 
board considering all factors the board considers relevant including, but 
not limited to, the person’s physical and mental suffering and loss of 
earnings; provided, however, that the maximum aggregate total of such 

. compensation shall not exceed one million dollars ($1,000,000); 

(B) Any amount awarded shall be payable in equal monthly install- 
ments until paid in full, unless the person dies prior to receipt of the full 
amount. The amount of the monthly installments payable under this 
subdivision (a)(7) shall be calculated by dividing the noncommuted 
amount, determined pursuant to subdivision (a)(7)(D), by the estimated 
number of months the claimant will live based upon the claimant’s life 
expectancy at the time of the award as determined from the mortality 
tables last adopted by the board of trustees of the Tennessee consolidated 
retirement system pursuant to § 8-34-5038, or based on such shorter period 
of time as the board, in its discretion, determines appropriate; 

(C) If the person dies without leaving a surviving spouse or surviving 
minor children, the payments shall cease. Upon the death of the claimant, 
any monthly installments left remaining shall be paid to the claimant’s 
surviving spouse and surviving minor children in equal portions. The 
amount payable to the surviving spouse, if any, shall be paid until the 
surviving spouse’s death or remarriage. If the surviving spouse dies or 
remarries, then the amount that was payable to the surviving spouse shall 
be divided equally among the claimant’s surviving minor children. Each 
child shall receive such child’s share unti! reaching majority status or 
death, whichever occurs first, at which time the amount shall be redis- 
tributed equally among the remaining minor children. For purposes of this 
subdivision (a)(7)(C), “minor” means any person who has not attained 
eighteen (18) years of age; 

(D) Upon motion of the claimant or in the discretion of the board, all or 
a portion of the compensation payable monthly under this subdivision 
(a)(7) may be commuted to a lump sum payment. In determining whether 
to commute the compensation, the board shall consider whether there 
exist special needs warranting such commutation, whether the commuta- 
tion will be in the best interest of the person and whether that person has 
the ability to wisely manage and control the commuted award irrespective 
of whether there exist special needs. The claimant has the burden of 
proving that a lump sum payment is warranted; 
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(E)(i) In the event compensation is awarded to a claimant pursuant to 
this subdivision (a)(7), the board, at the request of the claimant, may 
fund on behalf of such claimant an annuity contract to be secured by the 
claimant; provided, however, that: 

(a) Such contract shall only be secured from an insurance company 
licensed under the laws of this state whose claims paying ability is 
rated as superior or excellent by at least two (2) nationally recognized 
rating services; 

(6b) The contract, by its terms, cannot be sold, transferred, assigned, 
discounted or used as security for a loan; and 

(c) The contract provides for survivor benefits; 

(ii) The cost of any such annuity contract shall be paid from the 
compensation awarded to the claimant under this subdivision (a)(7); 
(F) Any claim for compensation under this subdivision (a)(7) must be 


filed with the board no later than one (1) year from the date that the 
claimant is granted exoneration pursuant to § 40-27-109; 


(G) The state of Tennessee shall have a right of subrogation as provided 


by law for any amount awarded pursuant to this subdivision (a)(7) against 
any person who willfully and intentionally committed an act or engaged in 
conduct that directly resulted in or contributed to the wrongful conviction 
and imprisonment of the claimant; and 


(H)G) Any claimant awarded compensation pursuant to this subdivision 
(a)(7) that did not involve the funding of an annuity contract pursuant 
to subdivision (a)(7)(E) may, after three (3) years from the initial award 
and once every three-year period thereafter, file a petition with the 
board requesting the board to: 

(a) Reconsider the period of time over which the monthly install- 
ments shall be paid; 

(6) Commute to a lump sum payment all or a portion of the 
compensation left remaining to be paid monthly under subdivision 
(a)(7)(B); or 

(c) Both subdivisions (a)(7)(H)(i)(a) and (6); 

(ii) In determining whether to grant all or any portion of the claim- 
ant’s request, the board shall consider whether there exists special 
needs warranting the request, whether the granting of the request will 
be in the best interest of the claimant and, if the request involves a 
commutation to a lump sum, whether the claimant has the ability to 
wisely manage: and control the commuted amount irrespective of 
whether there exists special needs. The claimant has the burden of 
proving that the request is warranted; 


(8) Shall certify the per occurrence limit to the claims commission; 
(9) Has the authority to hear claims and make awards for property 


damage caused by an escapee from a state correctional facility; provided, 
that: 


(A) The claimant has the burden of proving that the escapee caused the 


damage, that the proximate cause of the escape was the negligence of a 
state employee, that the incident giving rise to the loss occurred in the 
county in which the escape occurred or in a county contiguous to the 
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county in which the escape occurred, that the damage occurred within 
seventy-two (72) hours of the escape and that the amount requested is not 
reimbursable from any other source; 

(B) No award shall be paid if the state correctional facility from which 
the individual causing such damage escaped is classified as a community 
service center, a work release center or a nonsecured juvenile facility; 

(C) No award shall be paid to any individual who aided in the escape of 
the inmate causing such damage; 

(D) For purposes of this subdivision (a)(9), negligence shall exist when 
an employee of the department of correction is disciplined as a result of 
acts or omissions related to the occurrence of escape; and 

(E) Claim awards are limited to five thousand dollars ($5,000) per 
claimant; 

(10) Is authorized to establish incentive programs for state departments, 
agencies, and institutions, including public institutions of higher education, 
for the purpose of reducing liabilities to the risk management fund created 
pursuant to § 9-8-109. Such incentive programs may include, but are not 
limited to, differential premium rates based on participation in loss control 
programs established by the board of claims; increased or decreased deduct- 
ibles based on participation in loss control programs established by the 
board; and the imposition of fines and penalties. An incentive program 
established pursuant to this subdivision (a)(10) may include, but need not be 
limited to, policies and procedures for the effective and efficient administra- 
tion of claims. Such policies and procedures may establish the timeframe 
and content for the agency response relative to claims and the imposition of 
fines and penalties for noncompliance. Any such premiums, deductibles, 
fines, or penalties must be paid from the budget of the respective depart- 
ment, agency, or institution and deposited into the risk management fund; 
and 

(11) Is authorized to adopt and publish rules and regulations necessary 
for the proper performance of its duties. 

(b) The board of claims may not consider a claim filed more than one (1) year 
after the occurrence of the incident giving rise to the claim. 

(c) Prior to the acquisition of any commercial grade motor vehicle that is to 
be used primarily for transporting nonstudents by any state department, 
agency, or institution, including any public institution of higher education, 
such department, agency or institution shall procure bids for obtaining 
appropriate levels of insurance on such motor vehicle as shall be determined by 
the board of claims. This subsection (c) shall only apply to commercial grade 
motor vehicles that are intended to be used ten percent (10%) or more of the 
time for travel outside this state. The board of claims shall determine by policy 
the type motor vehicles that shall be considered commercial grade motor 
vehicles for purposes of this subsection (c). The department, agency or 
institution shall maintain such insurance coverage during the time the 
department, agency or institution owns the motor vehicle. The board of claims 
is authorized, at its discretion, to review and approve the insurance company 
from which the insurance shall be procured, the amount of the premiums and 
the period of the insurance policy. For purposes of this section, “acquisition” 
means by purchase, devise, gift or otherwise. 
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History. Amendments. 

Acts 1984, ch. 972, § 16; 1986, ch. 626, § 6; The 2021 amendment, in (a)(10), added the 
1986, ch. 911, § 5; 1988, ch. 467, § 1;1988,ch. third and fourth sentences and substituted 
701, § 1; 2003, ch. 212, § 4; 2004, ch. 880,§ 1; “must” for “shall” in the last sentence. 

2010, ch. 946, § 1; 2010, ch. 993, § 1; 2012, ch. 
1055, §§ 1, 2; 2013, ch. 164, § 3; 2021, ch. 98, Effective Dates. 
ae Act 2021, ch. 98, § 2. April 7, 2021. 


9-8-109. Risk management fund. 


(a) Arisk management fund shall be established as a separate account in the 
state treasury. Amounts remaining in the fund at the end of each fiscal year 
shall not revert to the general fund. Moneys in the risk management fund shall 
be invested by the state treasurer pursuant to chapter 4, part 6 of this title, for 
the sole benefit of that fund. 

(b) The board of claims shall recommend annually to the commissioner of 
finance and administration the total occurrence basis funding required to 
satisfy the liabilities arising under this chapter, the liabilities arising under 
title 12, chapter 3, part 9 and the contribution required of each state 
department, agency and institution, including higher education, needed to 
achieve the required funding. 

(c) The claims commission shall forward to the division of claims and risk 
management all of its decisions after they become final. The division of claims 
and risk management shall pay all claims for which the state is liable after the 
decision becomes final. Claim awards from the commission or the board of 
claims, as well as settlements, shall be paid only from funds appropriated or 
reserved for that purpose. There is hereby appropriated a sum sufficient to the 
risk management fund for the purpose of paying claims; provided, that awards 
made pursuant to actions founded upon express contract or breach thereof or 
awards made for the recovery of taxes shall not be paid from the risk 
management fund, but instead shall be paid from other funds in accordance 
with procedures established by the board of claims and approved by the 
commissioner of finance and administration. 

(d)(1) Expenses payable from the risk management fund include those 

attributable to: 

(A) Defending state employees pursuant to title 8, chapter 42; 
(B) Defending the state pursuant to part 3 of this chapter; 
(C) The division of claims and risk management; and 
(D) The Tennessee claims commission. 
(2) Expenses attributable to the following may be paid from the risk 
management fund: 
(A) The department of treasury’s casualty risk program; 
(B) Initial and continuing capital to fund the state’s captive insurance 
company; 
(C) Expenses for the operation of the state’s captive insurance com- 
pany; 
(D) Premium payments for covered entities; and 
(EK) Expenses and losses arising pursuant to title 12, chapter 4, part 10. 
(3) Expenses pursuant to this subsection (d) are subject to annual 
appropriations and chapter 4, part 51 of this title. 
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(4) Subsequent to the close of each fiscal year, the attorney general and 
reporter shall provide to the state board of claims a report describing the 
manner in which funds received from the risk management fund were used 
in defending actions brought against the state and its employees. 


History. 

Acts 1984, ch. 972, § 17; 1985, ch. 105, § 17; 
1995, ch. 260, § 1; 2003, ch. 212, §§ 1-3, 8; 
2004, ch. 448, § 1; 2017, ch. 271, § 1; 2021, ch. 
366, § 2. i 


Compiler’s Notes. 

Acts 2021, ch. 366, § 3 provided that the 
board of claims is authorized to promulgate 
rules to effectuate the purposes of the act. The 
rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Amendments. it 

The 2021 amendment rewrote (d), which 
read: “Expenses payable from the risk manage- 
ment fund shall include those attributable to: 
defending state employees pursuant to title 8, 


chapter 42, part 1; defending the state pursu- 
ant to part 3 of this chapter; the division of 
claims and risk management; the Tennessee 
claims commission; the department of the trea- 
sury’s casualty risk program; and expenses and 
losses arising pursuant to title 12, chapter 3, 
part 9. The expenses pursuant to this subsec- 
tion (d) are subject to annual appropriations 
and chapter 6 of this title. Subsequent to the 
close of each fiscal year, the attorney general 
and reporter shall provide to the state board of 
claims a report describing the manner in which 
funds received from the risk management fund 
were used in defending actions brought against 
the state and its employees.” 


Effective Dates. 
Acts 2021, ch. 366, § 4. May 11, 2021. 


PART 8 
TENNESSEE CLAIMS COMMISSION 


9-8-307. Jurisdiction — Claims — Waiver of actions — Standard for 
tort liability — Damages — Immunities — Definitions — 


Transfer of claims. 


(a)(1) The commission or each commissioner sitting individually has exclu- 
sive jurisdiction to determine all monetary claims against the state based on 
the acts or omissions of “state employees,” as defined in § 8-42-101, falling 
within one (1) or more of the following categories: 

(A) The negligent operation or maintenance of any motor vehicle or any 
other land, air, or sea conveyance. In addition, the state may be held liable 
pursuant to this subdivision (a)(1)(A) for the negligent operation of 
state-owned motor vehicles or other conveyances by persons who are not 
state employees; provided, that such persons operated the vehicle or other 
conveyance with the permission of a state employee; 

(B) Nuisances created or maintained; 

(C) Negligently created or maintained dangerous conditions on state 
controlled real property. The claimant under this subdivision (a)(1)(C) 
must establish the foreseeability of the risks and notice given to the proper 
state officials at a time sufficiently prior to the injury for the state to have 


taken appropriate measures; 


(D) Legal malpractice or health care liability by a state employee; 
provided, that the state employee has a professional/client relationship 


with the claimant; 


(KE) Negligent care, custody and control of persons; 
(F) Negligent care, custody or control of personal property; 
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(G) Negligent care, custody or control of animals. Damages are not 
recoverable under this section for damages caused by wild animals; 

(H) Negligent construction of state sidewalks and buildings; 

(1) Negligence in planning and programming for, inspection of, design 
of, preparation of plans for, approval of plans for, and construction of, 
public roads, streets, highways, or bridges and similar structures, and 
negligence in maintenance of highways, and bridges and similar struc- 
tures, designated by the department of transportation as being on the 
state system of highways or the state system of interstate highways; 

(J) Dangerous conditions on state maintained highways. The claimant 
under this subdivision (a)(1)(J) must establish the foreseeability of the 
risk and notice given to the proper state officials at a time sufficiently prior 
to the injury for the state to have taken appropriate measures; 

(K)Gi) Workers’ compensation claims by state employees, including 

injuries incurred by national guard members, Tennessee state guard 

members, civil air patrol members, civil defense agency personnel and 
emergency forest firefighters while on active duty and in the course of 
that duty; 

(ii) The commission’s payment of these claims shall be in such 
amount and subject to such limitations as set forth in title 50, chapter 
6, except the following provisions shall have no application to workers’ 
compensation claims filed against the state: §§ 50-6-103, 50-6-104, 
50-6-106(5), 50-6-118, 50-6-128, 50-6-203(a)-(e) and (g), 50-6-205(b)(2), 
(b)(3), (c) and (d), 50-6-208, 50-6-210(f), 50-6-211, 50-6-213, 50-6-222, 
50-6-225(d), 50-6-229(b), 50-6-233, 50-6-236(c)(2)-(3) and (g), 50-6-237, 
50-6-238, 50-6-239, 50-6-244, 50-6-306, 50-6-307, and title 50, chapter 6, 
part 4. Section 50-6-114 shall apply to workers’ compensation claims 
against the state, except that the state is authorized to give an employee 
the option to use accrued sick and annual leave in lieu of receiving 
temporary total disability benefits. In no event shall an employee 
receive both accrued sick and annual leave and temporary total disabil- 
ity benefits for the period of temporary total disability. Where appropri- 
ate, the claims commission shall be considered the court or tribunal to 
determine claims within title 50, chapter 6. Payments shall be made and 
accepted without regard to fault as a cause of the injury or death; 

(iii) The subsequent injury and vocational recovery fund shall have 
no application to workers’ compensation claims against the state of 
Tennessee. Payment of compensation shall not be considered a binding 
determination of the obligations of the employer as to future compen- 
sation payments. Likewise, the acceptance of compensation by the 
officer or employee is not considered a binding determination of the 
obligations of the employer as to future compensation payments; nor 
shall the acceptance of compensation by the officer or employee be 
considered a binding determination of the employer’s rights; 

(iv) The interested parties have the right to settle all matters of 
compensation between themselves, but all settlements, before the 
settlements are binding on either party, shall be reduced to writing and 
shall be approved by the claims commissioner before whom the claim for 
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compensation is entitled to be heard, or to a workers’ compensation | 
judge pursuant to § 50-6-240. Any proposed settlement presented to a 
claims commissioner for approval pursuant to this subdivision | 
(a)(1)(K)(iv) shall be examined by the claims commissioner to determine 
whether the officer or employee is receiving, substantially, the benefits 
provided by the Workers’ Compensation Law, compiled in title 50, 
chapter 6. To this end, the commissioner may call and examine wit- 
nesses. Upon such settlement being approved, an order shall be ren- 
dered by the commissioner and duly entered by the clerk; 

(v) In case any officer or employee of the state of Tennessee for whose 
injury or death compensation is payable under the Workers’ Compen- 
sation Law shall at the time of injury be employed or paid jointly by two 
(2) or more employers subject to such law, such employers shall 
contribute to payment of such compensation in a proportion of their 
several wage liability to such officer or employee. The state of Tennessee 
is considered the primary employer and the determination of workers’ 
compensation paid shall be pursuant to the procedures provided for 
state officers and employees. If one (1) or more, but not all, of such 
officers and employees are subject to the Workers’ Compensation Law 
and otherwise subject to liability for compensation hereunder, then the 
liability of such of them as are so subject shall be to pay the proportion 
of the entire compensation which their portion of the wage liability 
bears to the wages of the officer or employee; provided, that nothing in 
this section shall prevent any agreement between the different employ- 
ers between themselves as to the distribution of the ultimate burden of 
such compensation. The state of Tennessee shall pay the officer or 
employee under the Workers’ Compensation Law and seek contribution 
from other contributing employers. The state of Tennessee has a right of 
action in the courts against the joint employers; 

(vi) Notwithstanding § 9-8-402(d) or any other law to the contrary, 
upon motion of the employee, the claims commission may, prior to the 
benefits review conference or any final hearing on the claim, order the 
state to initiate, continue or reinstate temporary disability benefits or to 
provide medical benefits to the employee pending a final decision in the 
case, if the claims commission determines that such an order would be 
appropriate in light of available information. If the commission deter- 
mines it appropriate to order the state to provide medical benefits 
pursuant to this subdivision (a)(1)(K)(vi), the commission’s authority 
shall include, but not be limited to, the authority to order specific 
medical treatment recommended by the treating physician, and the 
authority to require the state to provide the appropriate panel of 
physicians to the employee, including a panel of appropriate specialists. 
With respect to the determination of whether to order the payment of 
temporary disability or medical benefits, the claims commission shall 
decide such issues solely on the basis of the information available to the 
commission, without favor or presumption for or against either party; 
(L) Actions for breach of a written contract between the claimant and 

the state which was executed by one (1) or more state officers or employees 
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with authority to execute the contract; provided, that the group insurance 
agreements created pursuant to §§ 8-27-202 and 8-27-302 shall be con- 
sidered contracts for purposes of this subsection (a) in order for the 
commission to determine insurance claims which have been previously 
rejected by the state insurance committee or the local education insurance 
committee; 

(M) Negligent operation of machinery or equipment; 

(N) Negligent deprivation of statutory rights created under Tennessee 
law, except for actions arising out of claims over which the civil service 
commission has jurisdiction. The claimant must prove under this subdi- 
vision (a)(1)(N) that the general assembly expressly conferred a private 
right of action in favor of the claimant against the state for the state’s 
violation of the particular statute’s provisions; 

(O) Claims for the recovery of taxes collected or administered by the 
state, except any tax collected or administered by the commissioner of 
revenue, any tax collected or administered by the commissioner of com- 
merce and insurance pursuant to title 56, and any unemployment insur- 
ance tax collected or administered by the commissioner of labor and 
workforce development; 

(P) Claims for the loss, damage or destruction of the personal property 
of state employees based on § 9-8-111; 

(Q)G) Claims for injuries incurred by persons where such injury oc- 

curred while the person was a passenger in a motor vehicle operated by 

a state employee while such employee was acting within the scope of 

employment. The claimant has the burden of proving the following: 

(a) The injuries suffered by the claimant occurred as a result of an 
accident involving a motor vehicle operated by a non-state employee 
and a motor vehicle operated by a state employee who, at the time of 
the accident, was acting within the scope of employment; 

(b) The proximate cause of the accident was the negligent operation 
of the motor vehicle operated by the nonstate employee; 

(c) The claimant has been unable to recover any damages from the 
negligent party because the negligent party was uninsured or under- 
insured at the time of the accident and is otherwise financially 
incapable of fully compensating the claimant; 

(d) The claimant has been unable to recover sufficient amounts 
under the Workers’ Compensation Law or from any other public or 
private source, including the claimant’s uninsured motorist’s insur- 
ance policy, to fully compensate for the injuries suffered; and 

(e) The claimant’s presence in the motor vehicle operated by the 
state employee was for the benefit of the state, except that this 
requirement shall be waived for persons who are injured while a 
passenger in a state-owned motor vehicle used in the state employee 
van pool program authorized in § 4-3-1105(19); 

(ii) Notwithstanding subsection (e), awards under this subdivision 
(a)(1)(Q) are limited to amounts recoverable under subdivision (a)(1)(K). 
Awards under this subdivision (a)(1)(Q) shall not be considered pay- 
ments under an uninsured motorists insurance policy as provided for in 
title 56, chapter 7, part 12; 
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(R) Claims for libel and/or slander where a state employee is deter- 
mined to be acting within the scope of employment; 

(S)G) Claims for compensation filed under the Criminal Injuries Com- 

pensation Act, compiled in title 29, chapter 13, and § 40-24-107. Claims 

filed pursuant to this subdivision (a)(1)(S) shall be determined in 

accordance with title 29, chapter 13; 

(ii) Notwithstanding title 29, chapter 13, to the contrary, the claims 
commission has exclusive jurisdiction to determine all claims filed for 
compensation under the Criminal Injuries Compensation Act in accor- 
dance with title 29, chapter 13; provided, that this exclusive jurisdiction 
shall apply only to claims for compensation filed on or after January 1, 
1987. At the request of the claimant and with the consent of the court, 
any claim filed prior to January 1, 1987, may be transferred to the 
claims commission for determination of the claim; 

(T) Actions based on § 69-1-201; 

(U) Actions based on violations of the requirements of procurement of 
commodities or services under title 71, chapter 4, part 7; 

(V) Unconstitutional taking of private property, as defined in § 12-1- 
202, including intentional state governmental action resulting in a taking 
other than the taking of real property and real property rights for the 
state’s system of highways or the state’s system of interstate highways; 
and 

(W) Claims arising out of the billing, collection, or remittance of 911 
surcharges. 

(2) Noitem enumerated in this subsection (a) shall be interpreted to allow 
any claim against the state on account of the acts or omissions of persons, 
partnerships, corporations or other entities licensed or regulated by agencies 
of the state, notwithstanding any negligence committed by the state in the 
course of performing licensing or regulatory activities. No item enumerated 
in this subsection (a) shall be interpreted to allow any claims against the 
state arising out of or resulting from: 

(A) The issuance, denial, suspension or revocation of, or by the failure 
or refusal to issue, deny, suspend or revoke, any permit, license, certificate, 
approval, order or similar authorization, except as provided for in subdi- 
vision (a)(1)(V); 

(B) An inspection, or by reason of making an inadequate or negligent 
inspection of any property, except as provided for in subdivision (a)(1)(I); 

(C) Riots, unlawful assemblies, public demonstrations, mob violence 
and civil disturbances; except that the claims commission shall have 
jurisdiction over riots and disturbances occurring on or after January 1, 
1985, by persons who are in the care, custody and control of the state 
where the state’s negligence is the proximate cause of the riot or distur- 
bance which, in turn, is the proximate cause of the injury to the claimant 
or damage to the claimant’s personal property; 

(D) Acts of a defendant serving a sentence under probation coupled 
with periodic confinement pursuant to § 40-35-307; work release pursu- 
ant to § 40-35-315; on furlough pursuant to § 40-35-316; a community- 
based alternative to confinement pursuant to title 40, chapter 36; or parole 
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pursuant to § 40-35-504, unless the defendant is in the custody of or 

under the control or supervision of a jailer, corrections officer, law 

enforcement officer, or other agent of the state, or unless the state was 
negligent in its release of the defendant; provided, that the state is liable 
for reasonable medical care for inmates under work release, furlough, or 
community-based alternatives to confinement, although the inmates are 
not physically in the custody and control of and under the direct personal 
control of a jailer, corrections officer or other law enforcement officer. The 
state, county, municipality or political subdivision which may employ the 
inmate but does not have direct supervision and control of the inmate’s 
work release, confinement or community-based alternative to confinement 
is not liable for the inmate’s reasonable medical treatment for injuries 
incurred while on such work release, community-based alternative, or 
other work detail. Nothing in this subdivision (a)(2)(D) shall be construed 
as changing the general law of comparative fault. Nothing in this 
subdivision (a)(2)(D) shall be construed as changing the liability for 
injuries caused by a person or agency due to that person’s or agency’s own 
negligence. Nothing in this subdivision (a)(2)(D) shall be construed as 
changing the general law on liability in subdivision (a)(1)(E); or 

(E) Any failure or malfunction occurring before January 1, 2005, which 
is caused directly or indirectly by the failure of computer software or any 
device containing a computer processor to accurately or properly recog- 
nize, calculate, display, sort, or otherwise process dates or times, if, and 
only if, the failure or malfunction causing the loss was unforeseeable or if 
the failure or malfunction causing the loss was foreseeable but a reason- 
able plan or design or both for identifying and preventing the failure or 
malfunction was adopted and reasonably implemented complying with 
generally accepted computer and information system design standards. 

Notwithstanding any other provision of the law, nothing in this subdivi- 

sion (a)(2)(E) shall in any way limit the liability of a third party, direct or 

indirect, who is negligent. Further, a person who is injured by the 
negligence of a third party contractor, direct or indirect, shall have a cause 
of action against the contractor. 

(3) It is the intent of the general assembly that the claims commission 
shall only hear claims arising on or after January 1, 1985. All claims arising 
prior to January 1, 1985, are to be governed by the law as it was prior to that 
date. For purposes of jurisdiction, a claim for recovery of taxes is deemed to 
arise on the date of the payment under protest. However, for any claim 
falling within the jurisdiction of the claims commission as determined by 
this subdivision (a)(3) and arising before January 1, 1985, the board of 
claims may authorize the chair of the board to transfer any claim or classes 
of claims to the claims commission. No claims shall be transferred where the 
claimant objects. Transferred claims are subject to the same requirements 
and procedures as claims originally filed with the claims commission. It is 
the intent of the general assembly that the jurisdiction of the claims 
commission be liberally construed to implement the remedial purposes of 
this legislation. It is the intent of the general assembly that no distinctions 
be made between officers and employees of the state under this legislation. 
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The availability of state records and documents concerning claims is subject 
to the same discovery defenses as are available to other parties. The portion 
of the records in possession of the division of claims and risk management 
containing the amount of funds reserved for each claim for the risk 
management fund is confidential and not subject to § 10-7-503, until the 
final adjudication of the claim. 

(b) Claims against the state filed pursuant to subsection (a) shall operate as 
a waiver of any cause of action, based on the same act or omission, which the 
claimant has against any state officer or employee. The waiver is void if the 
commission determines that the act or omission was not within the scope of the 
officer’s or employee’s office or employment. 

(c) The determination of the state’s liability in tort shall be based on the 
traditional tort concepts of duty and the reasonably prudent person’s standard 
of care. 

(d) The state will be liable for actual damages only. No award shall be made 
unless the facts found by the commission would entitle the claimant to a 
judgment in an action at law if the state had been a private individual. The 
state will not be liable for punitive damages and the costs of litigation other 
than court costs. The state will not be liable for willful, malicious, or criminal 
acts by state employees, or for acts on the part of state employees done for 
personal gain. The state may assert any and all defenses, including common 
law defenses, which would have been available to the officer or employee in an 
action against such an individual based upon the same occurrence. The state 
may assert any absolute common law immunities available to the officer or 
employee, however, good faith common law immunity may not be asserted. If 
the claimant is successful with any claim filed with the claims commission 
after January 1, 1985, the state shall pay such interest as the commissioner 
may determine to be proper, not exceeding the legal rate as provided in 
§ 47-14-121. In contract actions, interest may be awarded, but if the rate of 
interest is provided in the contract, the award of interest shall be at that rate. 

(e) For causes of action arising in tort, the state shall only be liable for 
damages up to the sum of three hundred thousand dollars ($300,000) per 
claimant and one million dollars ($1,000,000) per occurrence. The board of 
claims is authorized to purchase insurance, on a per claimant or per occurrence 
basis, for any class of claim. Any recovery covered by such a policy may exceed 
the monetary limits of this subsection (e), but only up to the policy limit. 

(f) No language contained in this chapter is intended to be construed as a 
waiver of the immunity of the state of Tennessee from suit in federal courts 
guaranteed by the eleventh amendment to the Constitution of the United 
States. 

(g) No language contained in this chapter is intended to be construed to 
abridge the common law immunities of state officials and employees. 

(h) State officers and employees are absolutely immune from liability for 
acts or omissions within the scope of the officer’s or employee’s office or 
employment, except for willful, malicious, or criminal acts or omissions or for 
acts or omissions done for personal gain. For purposes of this chapter, “state 
officer” or “employee” has the meaning set forth in § 8-42-101(3). 

(i)(1) Claims that were timely filed against a state employee with a court of 

competent jurisdiction and that fall within the jurisdiction of the claims 
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commission found in subdivision (a)(1)(A) shall be dismissed as to the state 
employee and transferred to the division of claims and risk management to 
proceed as a claim against the state; provided, that the state employee 
alleged to have acted negligently was, at the time of the incident giving rise 
to the claim, operating a private motor vehicle within the scope of the 
employee’s office or employment, and the employee’s action or inaction was 
not willful, malicious, criminal or done for personal gain. When a motion for 
transfer is made, the court shall require that notice be given the attorney 
general and reporter and the state shall be permitted to intervene and 
respond to the motion. Upon such transfer, the claim shall be considered 
timely filed with the division of claims and risk management and the claims 
commission. Such transfer shall be effected upon an order of dismissal and 
transfer from the court. Any such transfer must be made within one (1) year 
of the filing of the original complaint with the court or on or after April 22, 
1998, whichever is later. Such claims shall be considered by the division of 
claims and risk management and the claims commission, as provided by law. 
This subsection (i) shall be effective for causes of action arising on or after 
July 1, 1995, pending on or after April 22, 1998, and causes of action arising 
on or after April 22, 1998. 

(2) Claims which are transferred to the division of claims and risk 
management pursuant to this subsection (i) shall be investigated by the 
division of claims and risk management, acted upon or transferred by the 
division, and acted upon by the claims commission pursuant to the same 
statutory requirements and procedures as apply to claims originally filed 
with the division of claims and risk management. 

(j) [Repealed effective July 1, 2022. See Compiler’s Note.] Notwith- 


standing any other provision of this chapter to the contrary, the state does not 
waive its sovereign immunity for any loss, damage, injury, or death arising 
from COVID-19, as defined in § 29-34-802(a), unless the claimant proves by 
clear and convincing evidence that the loss, damage, injury, or death was 
proximately caused by an act or omission of the state or an employee or agent 
of the state constituting gross negligence. The requirements of § 29-34-802(c) 
apply to any such cause of action when applicable. 


History. 

Acts 1984, ch. 972, § 8; 1985, ch. 36, § 12; 
1985, ch. 105, §§ 1, 4-7, 16; 1985, ch. 322, § 3; 
1986, ch. 626, §§ 1-3; 1986, ch. 749, § 1; 1986, 
ch. 911, §§ 1, 2, 4; 1988, ch. 890, § 1; 1989, ch. 
28, § 2; 1989, ch. 491, §§ 1, 2, 5; 1991, ch. 1383, 
§ 3; 1991, ch. 499, § 2; 1993, ch. 494, § 2; 1996, 
ch. 698, § 1; 1996, ch. 1036, § 1; 1998, ch. 785, 
8§ 2-7, 18, 31, 32; 1999, ch. 458, §§ 1, 4; 2000, 
ch. 573, § 1; 2003, ch. 212, § 8; 2004, ch. 699, 
§ 1; 2005, ch. 384, §§ 1-3; 2012, ch. 798, § 4; 
2013, ch. 289, §§ 94, 95; 2014, ch. 795, § 14; 
AUT nebe27 1.8 1; 2017,.ch. 344,:§.1; 2017,.ch, 
423, § 2; 2018, ch. 873, § 1; 2020 (2nd Ex. 
Sess.), ch. 1, § 4. 


Compiler’s Notes. 
Acts 2020 (2nd Ex. Sess.), ch. 1, § 7 provided: 
“(a) This act shall take effect upon becoming a 


law, the public welfare requiring it, and unless 
otherwise prohibited by the United States or 
Tennessee Constitution, this act applies to all 
claims arising from COVID-19 except those in 
which, on or before August 3, 2020: 

“(1) A complaint or civil warrant was filed; 

“(2) Notice of a claim was given pursuant to 
§ 9-8-402; or 

“(3) Notice was satisfied pursuant to § 29-26- 
121(a)(3). 

“(b) This act is repealed on July 1, 2022, but 
continues to apply to any loss, illness, injury, or 
death occurring before that date to which none 
of the exceptions listed in subdivisions (a)(1)-(3) 


apply.” 
Amendments. 


The 2020 (2nd Ex. Sess.) amendment by ch. 1 
added (j). 


9-8-402 
Effective Dates. 


Acts 2020 (2nd Ex. Sess.), ch. 1, § 7. August 
17, 2020, 
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PART 4 
DIVISION OF CLAIMS AND RISK MANAGEMENT 


9-8-402. Claims. 


NOTES TO DECISIONS 


2. Statutes of Limitation. 

Dismissal of a spouse’s loss of consortium 
claim by the Tennessee Claims Commission 
was appropriate because the spouse failed to 
comply with the statutory notice requirement 
when the spouse failed to file separate notice of 
the claim with the Tennessee Division: of 
Claims Administration (DCA) within one year 


of a motor vehicle accident. The lack of notice to 
the DCA was not cured by inclusion of the loss 
of consortium claim in the Tennessee Claims 
Commission complaint, which was filed within 
one year of the accident. Kampmeyer v. State, 
— S.W.3d —, 2020 Tenn. App. LEXIS 390 
(Tenn. Ct. App. Aug. 28, 2020). 
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Part 10. Revenue Refunding Bonds 


Section 
9-21-1001. Authorization to refinance and to issue revenue refunding bonds. 


PART 1 


GENERAL PROVISIONS APPLICABLE TO ALL BONDS 
AND NOTES ISSUED BY LOCAL GOVERNMENTS 


9-21-105. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bondholder,” “holder of bonds” or any similar term means any person 
who shall be the bearer of any outstanding bonds, notes or other obligations 
registered to bearer or not registered, or the registered owner of any such 
outstanding bonds, notes or other obligations which shall at the time be 
registered other than to bearer, or the holder of any interim certificate 
pending the issuance of definitive bonds or notes; 

(2) “Bonds” means bonds or interim certificates issued pending prepara- 
tion or delivery of definitive bonds of a local government issued pursuant to 
this chapter; 

(3) “Certain unfunded other post-employment benefits” means nonpen- 
sion benefits paid on behalf of former employees of any local government 
having a population in excess of one hundred fifty thousand (150,000), 
according to the 2000 federal census or any subsequent federal census, or the 
former employees’ beneficiaries after separation from service. The benefits 
may include, but shall not be limited to, medical, prescription drugs, dental, 
vision, hearing, medicare part B or part D premiums, life insurance, 
long-term care, and long-term disability. For purposes of this subdivision (3), 
the value of any “certain unfunded other post-employment benefits” shall be 
limited to the unfunded actuarial accrued liability as determined pursuant 
to the Governmental Accounting Standards Board Statement No. 45 and as 
certified by the actuarial consultant of the local government; 

(4) “Certain unfunded pension obligations” means pension benefits for 
past service of employees of a local government whose employment results 
from the local government’s assumption of governmental responsibilities of 
another local government; 

(5) “Construction” means building, reconstruction, erection, replacement, 
extension, repairing, betterment, equipment, development, embellishment, 
improvement, acquisition by gift, lease, purchase or the exercise of the right 
of eminent domain, or any one (1) or more or all of the foregoing, including 
the acquisition of land and of rights in land, and including acquisition of all 
of the outstanding capital stock of any corporation whose assets consist 
entirely of one (1) or more public works projects which together constitute a 
waterworks, sewer system, natural gas system, electric system, or any 
combination thereof, including, but not limited to, a water, sewer, natural 
gas and/or electric distribution system, or any combination thereof, serving 
a local government and assets related to the operation thereof and whose 
liabilities consist entirely of those related to the ownership and operation 
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thereof; provided, that upon any such acquisition of stock by a local 
government, the corporation thus acquired shall be promptly liquidated by 
the local government, which shall thereupon acquire its assets and assume 
its liabilities; 

(6) “Contract” or “agreement” between a state or federal agency, or both, 
and a local government or a local government instrumentality includes 
contracts and agreements in the customary form and also includes an 
allotment of funds, resolution, unilateral promise or other commitments by 
such state or federal agency or agencies by which it shall undertake to make 
a loan or grant or both, upon performance of specified conditions or with 
rules and regulations theretofore or thereafter promulgated, prescribed or 
published by such state or federal agency or agencies. In the case of such an 
allotment of funds, resolution, unilateral promise or other commitment by a 
state or federal agency, the terms, conditions and restrictions therein set 
forth and the rules and regulations theretofore or thereafter promulgated, 
prescribed or published shall, for the purpose of this chapter, constitute 
covenants of such a contract that are to be performed by the local govern- 
ment, if the local government accepts any money from such state or federal 
agency; 

(7) “Enterprise” means any one (1) of or combination of two (2) or more 
public works projects, undertakings or projects which the local government 
is or may hereafter be authorized to construct and from which the local 
government has heretofore derived or may hereafter derive revenues, and 
such enterprise includes all improvements, betterments, extensions and 
replacements thereto, and all appurtenances, facilities, lands, rights in land, 
water rights, franchises and structures in connection therewith or incidental 
thereto; 

(8) “Facsimile seal” means the reproduction by engraving, imprinting, 
stamping, or other means of the seal of the issuer, official or governing body; 

(9) “Facsimile signature” means the reproduction by engraving, imprint- 
ing, stamping, or other means of the manual signature of an authorized 
officer of a local government; 

(10) “Federal agency” includes the United States, the president of the 
United States, or any agency, instrumentality or corporation of the United 
States, which has heretofore been or may hereafter be designated, created or 
authorized by or pursuant to any act or acts or joint resolutions of the 
congress of the United States, to make loans or grants, or which may be 
owned or controlled, directly or indirectly, by the United States; 

(11) “Federal aid act” means any act or acts or joint resolution of the 
congress of the United States to reduce and relieve unemployment, or to 
provide for the construction of public works, or to relieve and rehabilitate 
veterans of any war, or to subsidize or aid any local government, public 
works or construction project by grants of money, materials, equipment or 
otherwise by any federal agency; 

(12) “Financial newspaper” means a financial newspaper, financial jour- 
nal or other financial publication; 

(13) “Governing body” means the legislative body of any local government 
of this state or any other authority charged with the governing of the affairs 
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of any local government in this state; 

(14) “Law” means any act or statute, general, special or local, of this state, 
including, but not limited to, any local government charter; 

(15)(A) “Local government” means any county, municipality or metropoli- 

tan government in this state; and 

(B) “Local government” also means any separate legal or administra- 
tive entity duly created by interlocal agreement between two (2) or more 
political subdivisions of the state acting pursuant to title 12, chapter 9, IF 

AND ONLY IF: 

(i) Such political subdivisions retain at least secondary liability for 
the debts of such legal entity; 

(ii) The terms of such interlocal agreement authorize the entity to 
exercise powers actually conferred upon such political subdivisions by 
this chapter; and 

(iii) The terms of such interlocal agreement conform to the restric- 
tions set forth in § 12-9-104(e)(2)(A)(i), (ii) and (aii); 

(16) “Local government instrumentality” means any authority created by 
law on behalf of a county, metropolitan government, municipality or any 
combination thereof; 

(17) “Mandated project” means a public works project that a local govern- 
ment is required by a court order or other governmental mandate to 
construct as determined by the local government with the approval of the 
comptroller of the treasury or the comptroller’s designee; 

(18) “Metropolitan government” means the political entity created by 
consolidation of all, or substantially all, of the political and corporate 
functions of a county and a city or cities pursuant to the authority of title 7, 
chapters 1-3; 

(19) “Municipality” means any incorporated city or any incorporated town 
of this state; 

(20) “Notes” means notes or interim certificates issued pending prepara- 
tion or delivery of definitive notes of a local government issued pursuant to 
this chapter; 

(21) “Obligations” means bonds, notes and any other evidence of indebt- 
edness lawfully issued or assumed by a local government; 

(22)(A) “Public works project” includes any one (1) or any combination of 

the following: acquisitions of land for the purpose of providing or preserv- 

ing open land; airports; alleys; ambulances; auditoriums; bridges; city and 
town halls; convention and event centers; corrective, detention, and penal 
facilities, including, but not limited to, jails and transition centers; 
courthouses; culverts; curbs; dispensaries; drainage systems, including 
storm water sewers and drains; electric plants and systems; equipment, 
including vehicles; technology equipment and related software used for 
local government purposes; expositions; facilities for persons with disabili- 
ties; facilities for the indigent; fairgrounds and fairground facilities; fire 
department equipment and buildings; fire alarm systems; flood control; 
garbage collection and disposal systems; gas and natural gas systems and 
storage facilities; greenways; heat plants and systems; harbor and river- 
front improvements; health centers and clinics, including medical and 
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mental health centers and clinics; highways; highway and street equip- 
ment; hospitals; hotels and supporting or incidental facilities built by local 
governments that are built adjacent to and as a supporting facility of civic 
or convention centers located in municipalities that have created a central 
business improvement district under the Central Business Improvement 
District Act of 1971, compiled in title 7, chapter 84; improvements made 
pursuant to a plan of improvement for a central business improvement 
district created pursuant to the Central Business Improvement District 
Act of 1971; law enforcement and emergency services equipment; levees; 
libraries; markets; memorials; museums; nursing homes; parks; parking 
facilities; parkways; playgrounds; plazas; port facilities; docks and dock 
facilities, including any terminal storage and transportation facilities 
incident thereto; public art; public buildings; preserves; railroads, includ- 
ing the extension of railroads and railway beltlines and switches; recla- 
mation of land; recreation centers and facilities; reservoirs; rights-of-way; 
river and navigation improvements; roads; schools; transportation equip- 
ment for schools; sewers; sewage and waste water systems, including, but 
not limited to, collection, drainage, treatment, and disposal systems; ship 
canals; sidewalks; stadiums; streets; swimming pools; thermal transfer 
generating plants or distribution systems or both; tunnels; viaducts; 
voting machines; water treatment distribution and storage systems; 
wharves; and zoos; 

(B) “Public works project,” also includes: 

(i) “Business park,” which includes lands and rights, easements and 
franchises relating thereto, and may include roads and streets, water, 
sewer, electric and other utilities, landscaping and related elements as 
required for the orderly development and use of corporate or profes- 
sional office space by one (1) or more commercial, financial or service 
business, and such appurtenant land for necessary incidental use. 
“Business park” does not include a retail operation except for an 
incidental retail use. A “business park” shall contain not less than five 
(5) acres of land. The building finance committee in the industrial 
development division of the department of economic and community 
development is authorized and empowered to determine whether a local 
government shall have the right to engage in any or all of the rights and 
privileges accompanying such a public works project. Before a local 
government may undertake the financing of such a public works project, 
it shall apply to the committee for a certificate of public purpose and 
necessity. The committee shall issue such a certificate once it is 
affirmatively determined that: 

(a) There are adequate property values and suitable financial 
conditions so that the total bonded indebtedness of the local govern- 
ment, solely for this authorized purpose and those other purposes 
authorized by title 7, chapter 55 and title 13, chapter 16, shall not 
exceed ten percent (10%) of the total assessed valuation of all the 
property in the local government ascertained by the last completed 
assessment at the time of the issuance of such bonds; and 
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(b) The project is well conceived, has a reasonable prospect of 
success, will provide economic development and employment, will 
tend to encourage businesses to locate there and will not become a 
burden upon the taxpayers of the local government; 

(ii) “Industrial park,” which includes lands, rights, easements and 
franchises relating thereto, and may include adequate roads and 
streets, water and sewer facilities, utilities and docks and terminals. 
Any of the foregoing improvements which are to be located within the 
geographic boundaries of the industrial park may only be financed after 
compliance with title 13, chapter 16, part 2; 

(iii) “Urban renewal project,” which means the same as such projects 
which are defined in §§ 13-20-209 — 13-20-215. Any local government is 
hereby authorized to contribute money, property, and municipal services 
to any public agency engaged in the development of urban renewal 
projects in that local government; 

(iv) “Urban transit facility,” which includes any or all real and 
personal property needed to provide public passenger transportation by 
means of street railway, electric railway, incline railroad, trolley coach, 
bus, motor coach, or any combination thereof, including terminal, 
maintenance and storage facility, whether owned and operated by a 
local government or owned by a local government and leased to private 
operators, all of which are hereby found and determined to be in the 
public interest and a proper public purpose; 

(v) Facilities for the storage and maintenance of any’ of the items of 
equipment which constitute public works projects; 

(vi) Facilities or capital expenditures paid or incurred with respect to 
property located in a “recovery zone,” as defined in § 1400U-1(b) of the 
Internal Revenue Code of 1986, codified in 26 U.S.C. § 1400U-1(b), that 
are made for a “qualified economic development purpose,” as defined in 
§ 1400U-2(c) of the Internal Revenue Code of 1986, codified in 26 U.S.C. 
§ 1400U-2(c); 

(vii) Facilities or expenditures paid or incurred for “qualified conser- 
vation purposes,” as defined in § 54D(f) of the Internal Revenue Code of 
1986, codified in 26 U.S.C. § 54D(f), in connection with the issuance of 
“qualified energy conservation bonds,” as defined in § 54D of the 
Internal Revenue Code of 1986, codified in 26 U.S.C. § 54D; 

(viii) All property real and personal, appurtenant thereto or con- 
nected with any public works project, work or undertaking and the 
existing public works project, work or undertaking, if any, to which such 
public works project, work or undertaking is an extension, addition, 
betterment or improvement; and 

(ix) Facilities or capital expenditures paid or incurred with respect to 
development of affordable housing or workforce housing in a county 
having a metropolitan form of government with a population of not less 
than six hundred thousand (600,000), according to the 2010 federal 
census or any subsequent federal census, including expenditures related 
to a housing trust fund established in accordance with title 7, chapter 8 
or title 13, chapter 23, part 5. For purposes of this subdivision 
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(22)(B)(ix), only local governments within which the affordable or 
workforce housing is located are authorized to issue debt or borrow 
money, and in no event, shall the credit of any county, city, or town be 
given or loaned to or in aid of any person, company, association, or 
corporation, within the meaning of the Constitution of Tennessee, 
Article II, § 29, without first complying with the applicable require- 
ments of the Constitution of Tennessee, Article II, § 29; 

(C) Fhis enumeration does not exclude any other project for the benefit 
of the people at large of any local government where any state or federal 
agency will match the funds of the local government with grants-in-aid or 
gratuities to subsidize or assist the development of a public works project; 

(D) Notwithstanding subdivision (22)(B)G), a certificate of public pur- 
pose and necessity shall not be required for a public works project of a local 
government with a population of not less than three hundred thousand 

_ (800,000), according to the 2000 federal census or any subsequent federal 
census. The total pledge of full faith and credit of any such local 
government related to the project shall not exceed ten percent (10%) of the 
total assessed valuation of all property in the local government, ascer- 
tained by the last completed assessment at the time of issuance of the 
obligations. In any resolution pledging the full faith and credit and 
unlimited taxing power of any such local government to secure any 
obligations related to a public works project, the governing body of the 
local government shall state that the project being considered is well 
conceived, has a reasonable prospect for success, will provide proper 

economic development and employment, and will not likely become a 

burden on the taxpayers of the local government; 

(23) “Refinancing” means funding, refunding, paying, or discharging, by 
means of refunding bonds or the proceeds received from the sale thereof, all 
or any part of any bonds, notes, or other obligations heretofore or hereafter 
issued or lawfully assumed and payable solely from all or any part of the 
revenues of one (1) or more enterprises, or from a combination of such 
revenues and except notes issued in anticipation of bonds; 

(24) “Refunding bonds” means bonds issued to refund all or any part of 
bonds, notes or other obligations, except notes issued in anticipation of 
bonds, heretofore or hereafter issued or lawfully assumed by a local 
government pursuant to this chapter, or any other provision of this code or 
any other general or special law; 

(25) “Revenues” means all fees, rents, tolls, rates, rentals, interest earn- 
ings, or other charges received or receivable by the local government from 
any public works project or enterprise then existing or thereafter to be 
constructed, including any revenues derived or to be derived by a local 
government from a lease, agreement or contract with any other local 
government, local government instrumentality, the state, or a state or 
federal agency for the use of or in connection with a public works project or 
enterprise, or all other charges to be levied and collected in connection with 
and all other income and receipts of whatever kind or character derived by 
the local government from the operation of any public works project or 
enterprise or arising from any public works project or enterprise; 
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(26) “State” means the state of Tennessee; 
(27) “State agency” means any agency of the state created by the general 


assembly; and 


(28) “Taxable property” means all property subject to ad valorem taxation 
within the local government, or any portion of the local government, if 


applicable. 


History. 

Acts 1986, ch. 770, § 1-5; 1990, ch. 593, § 6; 
1992, ch. 880, § 1; 1997, ch. 390, § 2; 1998, ch. 
#20, 941) 1998, ch. 751, § 1;2004, ch. 705, §. 1; 
2006, ch. 770, § 1; 2006, ch. 847, § 1; 2007, ch. 
131, § 1; 2008, ch. 991, § 1; 2009, ch. 608, § 2; 
2010, ch. 868, § 41; 2013, ch. 467, §§ 1-4; 2016, 
ch. 738, § 1; 2021, ch. 128, §§ 3-5. 


Amendments. 

The 2021 amendment rewrote the definition 
of “certain unfunded pension obligations” 
which read: “(A) ‘Certain unfunded pension 
obligations’ means: 

“(i) Pension benefits for past service of em- 
ployees of a local government whose employ- 
ment results from the local government’s as- 
sumption of governmental responsibilities of 
another local government; 

“Gi) Pension benefits for past service of em- 
ployees of a local government whose pension 
benefits arise from a defined benefit pension 
plan that is closed to the enrollment of new 
employee participants and are funded solely by 
contributions of the local government to the 
plan; 

“(ii) Pension benefits for past service of em- 
ployees of a local government whose pension 
benefits arise from a defined benefit pension 
plan adopted by referendum amendment of a 
county charter, and that limits enrollment to 
law enforcement employees of the local govern- 
ment. The maturity of any bonds issued under 
this subdivision (4)(A)(iii) shall not exceed 
twenty (20) years from the date of the bonds, 
and the servicing of such bonds shall be subject 
to review by the office of the comptroller of the 
treasury; or 

“(iv) Pension benefits for past service of em- 
ployees of a local government which is either: 

“(a) A metropolitan government with a gen- 
eral obligation rating of at least Aal (or its 
equivalent) from one (1) or more nationally 
recognized rating agencies; or 

“(b) A municipality with a general obligation 
rating of Aaa (or its equivalent) from one (1) or 
more nationally recognized rating agencies 
that is located within a county with a general 
obligation rating of Aaa (or its equivalent) from 
one (1) or more nationally recognized rating 
agencies; and 

“(c) In either case, whose pension benefits 
arise from a defined benefit plan administered 
by the local government; 

“(B) For purposes of this subdivision (4), the 
value of any “certain unfunded pension obliga- 


tions” shall be limited to the unfunded portion 
of the present value of benefits less the present 
value of future normal costs, as certified by the 
pension actuarial consultant of the local gov- 
ernment; 

“(C) Subdivisions (4)(A)Gi) and (iii) shall 
cease to be effective on July 1, 2008; provided, 
that no bonds issued pursuant to this subdivi- 
sion (4) prior to July 1, 2008, shall be rendered 
ineffectual; 

“(D) Subdivision (4)(A)(iv) shall cease to be 
effective on July 1, 2015; provided, that no 
bonds issued pursuant to this subdivision (4) 
prior to July 1, 2015, shall be rendered ineffec- 
tual;”; rewrote (A) of the definition of “public 
works project” which read: “(A) ‘Public works 
project’ includes any one (1) or any combination 
of the following: abattoirs, acquisitions of land 
for the purpose of providing or preserving open 
land, airports, alleys, ambulances, auditori- 
ums, bridges, city and town halls, local govern- 
ment stables or garages, ‘community houses, 
corrective, detention and penal facilities, in- 
cluding, but not limited to, jails, workhouses 
and reformatories, courthouses, culverts, 
curbs, dispensaries, drainage systems, includ- 
ing storm water sewers and drains, electric 
plants and systems, expositions, facilities for 
the handicapped, including physically and 
mentally handicapped, facilities for the indi- 
gent, fairgrounds and fairground facilities, fire 
department equipment and buildings, fire 
alarm systems, flood control, garbage collection 
and disposal systems, gas and natural gas 
systems and storage facilities, heat plants and 
systems, harbor and riverfront improvements, 
health centers and clinics, including medical 
and mental health centers and clinics, high- 
ways, major roads, highway and street equip- 
ment, hospitals, hotels and supporting or inci- 
dental facilities built by local governments 
which are built adjacent to and as a supporting 
facility of civic or convention centers located in 
municipalities which have created a central 
business improvement district under the Cen- 
tral Business Improvement District Act of 
1971, compiled in title 7, chapter 84, improve- 
ments made pursuant to a plan of improvement 
for a central business improvement district 
created pursuant to the Central Business Im- 
provement District Act of 1971, law enforce- 
ment and emergency services equipment, le- 
vees, libraries, markets, memorials, museums, 
nursing homes, parks, parking facilities, park- 
ways, playgrounds, plazas, port facilities, docks 
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and dock facilities, including any terminal stor- 
age and transportation facilities incident 
thereto, public art, public buildings, preserves, 
railroads, including the extension of railroads, 
and railway beltlines and switches, reclama- 
tion of land, recreation centers and facilities, 
reservoirs, rights-of-way, river and navigation 
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mal transfer generating plants and/or 
distribution systems, tunnels, viaducts, voting 
machines, water treatment distribution and 
storage systems, wharves and zoos;”; substi- 
tuted “except notes” for “except capital outlay 
notes when retired by bonds in conformance 
with part 6 of this chapter and notes” in the 





definitions of “refinancing” and “refunding 
bonds”; added the definition of “mandated proj- 
ect”; and redesignated the remaining subdivi- 
sions. 


improvements, roads, sanitariums, schools, 
transportation equipment for schools, sewers, 
sewage and waste water systems, including, 
but not limited to, collection, drainage, treat- 
ment and disposal systems, ship canals, side- 
walks, stadiums, streets, swimming pools, ther- 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 18, 2021. 


9-21-127. Bonds for certain unfunded pension obligations. 


(a) Local governments may issue general obligation bonds or revenue bonds 
under this part and parts 2 and 3 of this chapter for certain unfunded pension 
obligations or for not greater than fifty percent (50%) of the value of certain 
unfunded other post-employment benefits if such is approved by the state 
funding board after receiving a recommendation by the comptroller of the 
treasury or the comptroller’s designee. 

(b) [Deleted by 2021 amendment. | 

(c) Notwithstanding any provisions of this chapter to the contrary, any 
bonds issued pursuant to this section shall mature at such time or times not 
exceeding thirty (30) years from their respective dates and the proceeds from 
any bonds issued for certain unfunded other post-employment benefits shall be 
invested in accordance with an investment trust established pursuant to title 


8, chapter 50, part 12. 


History. 

Acts 1997, ch. 390, § 3; 2008, ch. 991, § 2; 
2010, ch. 868, § 42; 2013, ch. 467, § 5; 2021, ch. 
128, § 6. 


Amendments. 

The 2021 amendment deleted (b), which 
read: “(b)(1) A local government that issues 
bonds for certain unfunded pension obligations 
pursuant to § 9-21-105(4)(A)(iv) shall not be 
required to receive a recommendation by the 
comptroller of the treasury or the comptroller’s 
designee or the approval of the state funding 
board if: 

“(A) The principal amount of the bonds is 
amortized over the term of the bonds such that 
the bonds are not balloon indebtedness, as 
defined in subdivision (b)(2); and 

“(B) The local government has: 

“G) Adopted a debt management policy in 
compliance with guidelines promulgated by the 
state funding board; 

“(i) Available for public inspection its finan- 
cial statements prepared in compliance with 
generally accepted accounting principles for 
state and local governments with an unquali- 
fied auditor’s opinion for the two (2) most recent 
fiscal years; 


“Gii) Presented to its governing body at a 
public hearing an explanation of the risk expo- 
sure associated with such bonds, economic and 
demographic assumptions used in the funding 
assumptions, alternative funding options con- 
sidered, issuance costs associated with the pro- 
posed bonds and any conflicts of interest among 
the professionals involved (if disclosing such 
conflicts would not violate any rules of profes- 
sional conduct); 

“(iv) Engaged or will engage a financial advi- 
sor, bond counsel and actuarial consultant in 
connection with the issuance of such bonds; 

“(v) A full-time finance staff of at least three 
(3) persons; and 

“(vi) An audit committee. 

“(2) As used in this subsection (b), “balloon 
indebtedness” means any bond: 

“(A) Twenty percent (20%) or more of the 
principal amount of which is payable during 
any twelve-month period; or 

“(B) Fifty percent (50%) or more of the prin- 
cipal amount of which is payable in the aggre- 
gate twenty (20) years or more after the date of 
issuance.” 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 13, 2021. 
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9-21-132. Petition for permission to sell specific bonds at private sale. 


(a) [Deleted by 2021 amendment. | 

(b) [Deleted by 2021 amendment.] 

(c) Any local government may petition the state funding board for permis- 
sion to sell specific bonds determined to be required to be sold at taxable 
interest rates at private sale upon terms and conditions that the local 
government determines and upon approval by the governing body of the local 
government. 


History. “(b) Subsection (a) shall apply to counties 

Acts 2009, ch. 223, § 1; 2010, ch. 982, § 5; having a population greater than three hun- 
2012, ch. 601, §§ 1-3; 2021, ch. 128, § 7. dred seven thousand (307,000), according to the 
PAR Onin aite: 2000 federal census or any subsequent federal 


The Qoob amendment deleted (a).and.(bi, Ce and the municipality that is the county 


which read: “(a) A local government shall have seat of the county.” 
discretion until June 30, 2014, to sell bonds at Affective Dated 


private sale upon terms and conditions that it Acts 2021, ch. 128, § 24. April 13, 2021 
determines and upon approval by the govern- Mii : , 
ing body of the local government. 


9-21-134. Model finance transaction policies for use by public entities 
— Disclosure obligations regarding finance transactions. 


(a) In addition to the definitions applicable generally to this chapter, the 
following definitions are applicable to this section only: 

(1) “Advisor” means a municipal advisor, financial advisor, Swap advisor, 
or program administrator, with respect to a finance transaction, whether or 
not such title is used; 

(2) “Costs” related to a finance transaction may include, but are not 
limited to, fees and expenses of advisors, underwriters, placement agents, 
counterparties, bond and other counsel, paying agents, registrars, trustees, 
escrow agents, verification agents, credit enhancement and liquidity provid- 
ers, remarketing and auction agents, rating agencies, publishing, and other 
similar fees and expenses, whether or not payable at issuance. “Cost” may 
include recurring and nonrecurring fees and expenses occurring during the 
life of the transaction, debt service payments, including interest, and any 
payments made to a counterparty; 

(3) “Event of default” means a default, event of acceleration, termination 
event, modification of terms, or other similar event under the terms of a 
financial obligation of a public entity, any of which reflect financial difficul- 
ties of the public entity; 

(4) “Finance transaction” means a transaction in which a public entity 
issues, incurs, executes, or assumes a financial obligation; 

(5) “Financial obligation” has the same meaning as is given to such term 
in 17 CFR 240.15c2-12 under the Securities and Exchange Act of 1934 or any 
successor rule; 

(6) “Public entity” means the state, a state agency, a local government, a 
local government instrumentality, or any other authority, board, district, 
instrumentality, or entity created by the state, a state agency, local govern- 
ment, a local government instrumentality, or combination thereof; 
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(7) “Public finance professional” means an advisor, underwriter, place- 
ment agent, counterparty, bond counsel, issuer’s counsel, or other person or 
entity advising the public entity with respect to a finance transaction or 
offering to provide professional services with respect to a finance transac- 
tion; and 

(8) “State funding board” means the state funding board, created pursu- 
ant to chapter 9 of this title. 

(b) The state funding board may develop model finance transaction policies 
for use by public entities, including any exemptions deemed necessary or 
appropriate from filing requirements. 

(c)(1) The board shall determine the information to be disclosed pursuant to 

this section, including: 

(A) A brief description of the finance transaction; 

(B) The issuance, continuing, and one-time costs of the finance trans- 

~ action; 

(C) A brief description of any continuing disclosure obligations with 
respect to the finance transaction; 

(D) A copy of the offering document, if any; and 

(E) Such other information and in such manner as may be required by 
the board. 

(2) Not later than forty-five (45) days following the issuance, reissuance, 
incurrence, execution, or assumption of a finance transaction, the public 
entity shall submit, or cause to be submitted, the information pursuant to 
subdivision (c)(1) to the governing body of the public entity, with a copy to the 
comptroller of the treasury or the comptroller’s designee. If an open meeting 
of the governing body is not scheduled within the forty-five-day period, then 
the public entity shall give a copy to each member of the body within such 
period and present the information in subdivision (c)(1) to the body at the 
next scheduled meeting. 

(3) The state funding board shall require public entities to timely comply 
with continuing disclosure obligations, if applicable, to disclose financial 
obligations and events of default on the Electronic Municipal Market Access 
(EMMA) website of the Municipal Securities Rulemaking Board (MSRB), 
and for those public entities which are not subject to such MSRB obligations, 
to disclose any event of default to the comptroller of the treasury or the 
comptroller’s designee within ten (10) business days, in accordance with 
euidelines approved by the board. 

(d) Upon discovery by the public entity of a failure to comply with the 
requirements of this section, the public entity shall immediately notify the 
comptroller of the treasury or the comptroller’s designee and make a late filing 
of such information to the EMMA website or the comptroller of the treasury, as 
applicable. In addition, upon discovery by the comptroller of the treasury or the 
comptroller’s designee of an omission or error or filing failure, the comptroller 
of the treasury or the comptroller’s designee shall notify the public entity of 
such noncompliance. The public entity shall submit the required information, 
along with an explanation for the noncompliance, within fifteen (15) days 
following its discovery or notice by the comptroller of the treasury or the 
comptroller’s designee. 
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History. 

Acts 1989, ch. 402, § 1; T.C.A., § 7-53-312; 
Acts 1994, ch. 740, §§ 1, 2; 1998, ch. 879, § 1; 
2005, ch. 392, § 1; 2006, ch. 874, § 1; 2010, ch. 
868, § 48; 2014, ch. 766, § 1; 2019, ch. 6, §§ 1, 
2; T.C.A. § 9-21-151; Acts 2021, ch. 128, § 8. 


Amendments. 

The 2021 amendment rewrote the section 
which read: “(a) In addition to the definitions 
applicable generally to this chapter, the follow- 
ing definitions shall be applicable to this sec- 
tion only: 

“(1) ‘Advisor’ means a financial advisor, swap 
advisor, or program administrator, with respect 
to a finance transaction, whether or not such 
title is used; 

“(2) ‘Costs’ related to a finance transaction 
may include, but are not limited to, fees and 
expenses of advisors, underwriters, placement 
agents, counterparties, bond and other counsel, 
paying agents, registrars, trustees, escrow 
agents, verification agents, credit enhancement 
and liquidity providers, remarketing and auc- 
tion agents, rating agencies, publishing, and 
other similar fees and expenses, whether or not 
payable at issuance. “Cost” may include recur- 
ring and nonrecurring fees and expenses occur- 
ring during the life of the transaction, debt 
service payments, including interest, and any 
payments made to a counterparty; 

“(3) ‘Debt obligation’ means bonds, notes, 
capital leases, loan agreements, and any other 
evidence of indebtedness lawfully issued, ex- 
ecuted or assumed by a public entity; 

“(4) ‘Derivative’ means an interest rate agree- 
ment, as defined in § 9-22-103, and such other 
transactions related to debt obligations as iden- 
tified by the state funding board; 

“(5) ‘Event of default’ means default, event of 
acceleration, termination event, modification of 
terms, or other similar events under the terms 
of a financial obligation of the obligated person, 
any of which reflect financial difficulties; 

“(6) ‘Finance transaction’ means debt obliga- 
tions, derivatives, or both; 

“(7) ‘Financial obligation’: 

“(A) Means: 

“) A debt obligation; 

“Gi) A derivative instrument entered into in 
connection with, or pledged as security or a 
source of payment for, an existing or planned 
debt obligation; or 

“Gil) A guarantee of a debt obligation or 
derivative instrument; and 

“(B) Does not include municipal securities as 
to which a final, official statement has been 
provided to the Municipal Securities Rulemak- 
ing Board (MSRB) consistent with 17 CFR 
240.15c2-12 under the Securities and Exchange 
Act of 1934; 

“(8) ‘Public entity’ means the state, a state 
agency, a local government, a local government 
instrumentality, or any other authority, board, 
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district, instrumentality, or entity created by 
the state, a state agency, local government, a 
local government instrumentality, or combina- 
tion, thereof; 

“(9) “Public finance professional’ means an 
advisor, underwriter, placement agent, counter- 
party, bond counsel, issuer’s counsel, or other 
person or entity advising the public entity with 
respect to a finance transaction or offering to 
provide professional services with respect to a 
finance transaction; and 

“(10) ‘State funding board’ means the state 
funding board, created pursuant to chapter 9 of 
this title. 

“(b) The state funding board is authorized to: 

“(1) Develop model finance transaction poli- 
cies for use by public entities; and 

“(2) Exempt from the filing requirements of 
this section any finance transaction: 

“(A) Deemed de minimis by the board; 

“(B) Where the public entity is required by 
statute to participate in the financing program; 

“(C) That is a conduit transaction for a non- 
governmental entity; or 

“(D) Where the disclosure of costs of the 
transaction is deemed not consistent with the 
public disclosure intent of this section. 

“(c)(1) The board shall determine the infor- 
mation to be disclosed pursuant to this section, 
including: 

“(A) A brief description of the finance trans- 
action; 

“(B) The issuance, continuing and one-time 
costs of the finance transaction; 

“(C) A brief description of any continuing 
disclosure obligations with respect to the fi- 
nance transaction; 

“(D) A copy of the offering document, if any; 
and 

“(E) Such other information and in such 
manner as may be required by the board. 

“(2) Not later than forty-five (45) days follow- 
ing the issuance or execution of a finance trans- 
action by or on behalf of any public entity, the 
public entity shall submit, or cause to be sub- 
mitted, the information pursuant to subdivi- 
sion (c)(1) to the governing body of the public 
entity, with a copy to the comptroller of the 
treasury or the comptroller’s designee. If an 
open meeting of the governing body is not 
scheduled within the forty-five-day period, then 
the public entity shall give a copy to each 
member of the body within such period and 
present the information in subdivision (c)(1) to 
the body at the next scheduled meeting. 

“(3) The state funding board shall require 
public entities to disclose financial obligations 
and events of default on the Electronic Munici- 
pal Market Access (EMMA) website of the 
MSRB and to disclose events of default to the 
office of the comptroller of the treasury by those 
public entities not required by the securities 
and exchange commission to disclose financial 
obligations and events of default on the EMMA 
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website of the MSRB within ten (10) business 
days, in accordance with guidelines approved 
by the board. 

“(d)(1) Upon discovery by the public entity of 
a failure to comply with the requirements of 
this section, the public entity may immediately 
request permission from the comptroller of the 
treasury or the comptroller’s designee to permit 
a late filing of such information. In addition, 
upon discovery, by the comptroller of the trea- 
sury or the comptroller’s designee of an omis- 
sion or error or filing failure, the comptroller of 
the treasury or the comptroller’s designee shall 
notify the public entity of such noncompliance. 
The public entity shall submit the required 
information, along with an explanation for the 
noncompliance, within fifteen (15) days follow- 
ing its discovery or notice by the comptroller of 
the treasury or the comptroller’s designee. 

“(2) The comptroller of the treasury or the 
comptroller’s designee shall maintain a list of 
all finance transactions discovered as not com- 
plying with the requirements of this section, 
along with a description of the nature of the 
noncompliance. The comptroller of the treasury 
or the comptroller’s designee shall also main- 
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tain lists of all public entities that have failed to 
respond to the comptroller of the treasury’s or 
the comptroller’s designee’s notification of fail- 
ure to file. The lists of entities that have failed 
to comply with the requirements of this section 
shall be a public record. Upon receipt of the 
information required for any finance transac- 
tion for which information is noncompliant, the 
comptroller of the treasury or the comptroller’s 
designee shall remove the public entity from 
the list of those that have failed to respond to 
the comptroller of the treasury’s or the comp- 
troller’s designee’s notification and shall notify 
the public entity of its removal. If a public 
entity is on the comptroller of the treasury’s or 
the comptroller’s designee’s list of public enti- 
ties that have failed to respond to the comptrol- 
ler of the treasury’s or the comptroller’s desig- 
nee’s notification of failure to file, no finance 
transactions may be issued by the public entity 
until the comptroller of the treasury or the 
comptroller’s designee has removed the public 
entity from the list.” 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 13, 2021. 


PART 2 
GENERAL OBLIGATION BONDS 


9-21-205. Initial resolution for general obligation bonds. 


(a) Prior to the issuance of general obligation bonds pursuant to this part 
and part 1 of this chapter, the governing body of the local government shall 
adopt a resolution (herein referred to as the “initial resolution”) determining to 
issue the general obligation bonds. The resolution must state in substance: 

(1) The amount or maximum amount of general obligation bonds to be 


issued; 


(2) The public works project or projects for which the general obhea nes 


bonds are to be issued; 


(3) The rate or maximum rate of interest which the general obligation 


bonds are to bear; and 


(4) A brief concise statement that the general obligation bonds will be 


payable: 


(A) From ad valorem taxes levied upon all the taxable property in the 
local government or a portion of the local government, if applicable, and, 
if the latter, then a brief statement or description of such portion of the 


local government; 


(B) From revenues and, in the event of a deficiency in such revenues, 


from taxes; or 


(C) From taxes, and additionally secured by a pledge of revenues. 

(b) Notwithstanding subsection (a), the governing body of the local govern- 
ment is not required to adopt an initial resolution for general obligation bonds 
if the public works project for which the bonds are being issued is a mandated 
project, and the governing body of a county is not required to adopt an initial 
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resolution for general obligation bonds if the public works project for which the 
bonds are being issued is a school project. 


History. ing provisions as (a); substituted “must” for 
Acts 1986, ch. 770, § 2-5; 2021, ch. 128,§ 9. “shall” in the last sentence of (a); and added (b). 
Amendments. Effective Dates. 
The 2021 amendment designated the exist- Acts 2021, ch. 128, § 24. April 13, 2021. 
PART 4 


GENERAL PROVISIONS GOVERNING THE ISSUANCE 
OF ALL NOTES BY LOCAL GOVERNMENTS 


9-21-403. Annual budget — Biennial budget — Resolution or budget 
ordinance — Balanced budget. 


(a)(1) In order for the current available funding of a local government to be 

sufficient to meet current expenditures, an annual budget must be required 

of the local government by the comptroller of the treasury or the comptrol- 
ler’s designee. The annual budget must be on the same basis of accounting 

as required by generally accepted accounting principles and prepared in a 

form consistent with accepted governmental standards and as approved by 

the comptroller of the treasury or the comptroller’s designee. The comptrol- 
ler of the treasury shall provide guidance to the form of the budget, including 
supplemental schedules, as necessary, to demonstrate local governments 
have adequate cash to meet its current obligations, including principal and 
interest, as applicable. 
(2)(A) Notwithstanding subdivision (a)(1), the comptroller of the treasury 
may authorize a municipality to submit a biennial budget if the comptrol- 
ler of the treasury or the comptroller’s designee determines that the 
municipality operates with sufficient financial resources to more than 
adequately service its issued debt. In such case, the comptroller of the 
treasury or the comptroller’s designee may approve the municipality for a 
biennial budget as authorized by § 4-3-305. 

(B) The comptroller of the treasury or the comptroller’s designee may 
revoke the authority of a municipality to submit a biennial budget in its 
discretion at any time and for any reason. If a municipality utilizes 
short-term financing to meet operating expenses, then the authority to 
submit a biennial budget shall be automatically revoked. 

(C) A municipality that operates under a biennial budget shall submit 
any budget amendments adopted by the municipality and such reports as 
may be required to the comptroller of the treasury or the comptroller’s 
designee. 

(3) As used in subdivision (a)(2), “biennial budget” means the adoption of 
two (2) annual budgets every two (2) years. 

(b) After receiving the annual budget estimate, the governing body shall 
prepare an appropriation resolution or budget ordinance, consistent with its 
form of government, using the budget estimate as a basis, but appropriating 
such sums as the governing body may deem proper for current operating 
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expenses, whether greater or less than the budget estimate set forth. However, 
an appropriation recommended by the budget estimate for interest on the 
indebtedness of the local government, for sinking funds, and for principal of 
debt maturing during the fiscal year shall not be reduced below scheduled 
requirements by the governing body. The taxes levied for such appropriation 
may be over and above all other taxes authorized or limited by law. Immedi- 
ately after the passage of the appropriation resolution or budget ordinance, the 
governing body shall pass a resolution or ordinance levying upon all property 
subject to taxation, a tax rate sufficient to produce the sum necessary to 
balance the budget. 

(c) The comptroller of the treasury or the comptroller’s designee shall 
require any periodic information from a local government that has issued debt 
under this chapter or under prior authorizing statutes or is subject to the 
budget requirements of § 4-3-305 and make such audits as the comptroller of 
the treasury or the comptroller’s désignee may deem necessary, to the end that 
it may be ascertained that the budget is kept balanced during the life of the 
debt. The annual budget of each local government must be submitted to the 
comptroller of the treasury or the comptroller’s designee immediately upon its 
adoption. The comptroller of the treasury or the comptroller’s designee shall 
thereupon determine whether or not the budget will be in balance in accor- 
dance with this chapter. If the budget does not comply with this chapter, then 
the comptroller of the treasury or the comptroller’s designee shall have the 
power and the authority to direct the governing body of the local government 
to adjust its estimates, to reduce expenditures, or to make additional tax levies 
sufficient to comply with this chapter. Any budget adopted by the governing 
body of a local government must be submitted for approval by the comptroller 
of the treasury or the comptroller’s designee. The comptroller of the treasury 
or the comptroller’s designee shall approve the budget only when the comp- 
troller of the treasury or the comptroller’s designee is satisfied that it complies 
with this chapter. 














History. 

Acts 1986, ch. 770, § 4-3; 2010, ch. 868, § 48; 
2014, ch. 766, §§ 3, 4; 2016, ch. 626, § 1; 2021, 
ch. 256, §§ 5, 6. 


Amendments. 

The 2021 amendment rewrote (a)(1), which 
read: “In order for the fiscal affairs of a local 
government to be maintained on a cash basis, 
after the issuance of any debt as provided by 
this chapter, and in order that the current 
receipts of such local government shall be suf. 
ficient to meet current expenditures, an annual 
budget shall be required of the local govern- 
ment by the comptroller of the treasury or the 
comptroller’s designee. The annual budget 
shall be prepared in a form consistent with 
accepted governmental standards and as ap- 
proved by the comptroller of the treasury or the 
comptroller’s designee.”; and rewrote (b) and 
(c), which read: “(b) After receiving the annual 
budget estimate, the governing body shall pre- 
pare an appropriation resolution, using the 
budget estimate as a basis, but appropriating 


such sums as the governing body may deem 
proper for current operating expenses, whether 
greater or less than the budget estimate set 
forth. However, no appropriation recommended 
by the budget estimate for interest on the 
indebtedness of the local government for sink- 
ing funds and for principal of debt maturing 
during the fiscal year shall be reduced by the 
governing body. The taxes levied for such ap- 
propriation may be over and above all other 
taxes authorized or limited by law. Immedi- 
ately after the passage of the appropriation 
resolution, the governing body shall pass a 
resolution levying upon all property subject to 
taxation, a tax rate sufficient to produce the 
sum necessary to balance the budget upon a 
cash basis. 

“(c) The comptroller of the treasury or the 
comptroller’s designee shall require any peri- 
odic information from a local government which 
has issued debt under this chapter or under 
prior authorizing statutes and make such au- 
dits as the comptroller of the treasury or the 
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comptroller’s designee may deem necessary, to 
the end that it may be ascertained that the 
budget is kept balanced during the life of the 
debt. The annual budget of each local govern- 
ment with debt outstanding shall be submitted 
to the comptroller of the treasury or the comp- 
troller’s designee immediately upon its adop- 
tion. The comptroller of the treasury or the 
comptroller’s designee must thereupon deter- 
mine whether or not the budget will be in 
balance in accordance with this chapter. If the 
budget does not comply with this chapter, then 
the comptroller of the treasury or the comptrol- 
ler’s designee shall have the power and the 
authority to direct the governing body of the 
local government to adjust its estimates or to 
make additional tax levies sufficient to comply 
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with this chapter. Any budget adopted by the 
governing body of a local government which 
had debt outstanding at the beginning of the 
fiscal year which was issued under this chapter 
or under prior statutes shall not become the 
official budget for the fiscal year until such 
budget is approved by the comptroller of the 
treasury or the comptroller’s designee. The 
comptroller of the treasury or the comptroller’s 
designee shall approve the budget only when 
the comptroller of the treasury or the comptrol- 
ler’s designee is satisfied that it complies with 
this chapter.” 


Effective Dates. 
Acts 2021, ch. 256, § 11. April 28, 2021. 


9-21-404. Requirement of budget approval — Waiver. 


If a budget is either not approved by the comptroller of the treasury or the 
comptroller’s designee or not submitted to the comptroller of the treasury or 
the comptroller’s designee when required under this part within two (2) 
months of the beginning of the fiscal year, then debt or financing obligations 
shall not be issued by the public entity until the comptroller of the treasury or 
the comptroller’s designee has approved the budget, or as otherwise provided 
for in a manner approved by the comptroller of the treasury or the comptrol- 
ler’s designee. In the case of an emergency, the comptroller of the treasury or 
the comptroller’s designee, may waive the requirement of budget approval in 
order to allow the public entity to enter into emergency financial transactions. 


History. 
Acts 1986, ch. 770, § 4-4; 2010, ch. 868, § 49; 
20215, Chis2obus 7, 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “If a proper budget is not submitted 
to the comptroller of the treasury or the comp- 
troller’s designee when required under this 
part within five (5) months of the beginning of 
the fiscal year, then the comptroller of the 


treasury or the comptroller’s designee will 
cause notice to be published in a newspaper of 
general circulation within the local government 
once each week for two (2) consecutive weeks, 
stating that the budget has not been submitted 
to the comptroller of the treasury or the comp- 
troller’s designee, and that the local govern- 
ment is operating contrary to this part.” 


Effective Dates. 
Acts 2021, ch. 256, § 11. April 28, 2021. 


9-21-408. Internal loans. 


(a) Local governments may make internal loans in accordance with proce- 
dures for issuance of notes or bonds in part 5, 6, 7, or 8 of this chapter. 

(b) Local governments may make internal loans in accordance with the 
procedures of § 9-21-604(b) of all funds derived from the sale of any Tennessee 
private act hospital established pursuant to private acts of the state and the 
Private Act Hospital Authority Act of 1996, compiled in title 7, chapter 57, part 
6. This section does not authorize the expenditure of funds derived from the 
sale of a private act hospital for any purpose contrary to law or applicable court 
order. 

(c) Guidelines for internal loans for the purposes of this section must be 
provided by the comptroller of the treasury or the comptroller’s designee as 
authorized in § 4-3-305. 
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(d) Local governments that internally lend restricted monies shall ensure 
interest is paid for the use of internal monies. At a minimum, the interest rate 
must be the highest rate currently being earned on other investments, 
excluding pension investments. If there are no applicable investments, the 
interest rate must be the amount that could be earned for deposits in the local 
government investment pool administered by the state department of treasury. 


History. ¥ make interfund” in (a) and the first sentence of 
Acts 1994, ch. 806, § 9; 2016, ch. 832, § 1;  (b); substituted “in part 5, 6, 7, or 8 of this 
2021, ch. 128, § 10. chapter” for “in part 5, 7, or 8 of this chapter or 
§ 9-21-604” in (a); and added (c) and (d). 
Amendments. 


The 2021 amendment substituted “may Effective Dates. 
make internal” for “are hereby authorized to Acts 2021, ch. 128, § 24. April 13, 2021. 


PART 6 
CAPITAL OUTLAY NOTES 


9-21-601. Issuance and sale of interest-bearing capital outlay notes — 
Approval by comptroller. 


(a) The governing body of a local government acting by resolution may issue 
and sell interest-bearing capital outlay notes for all purposes for which bonds 
can be legally authorized and issued by a local government for public works 
projects as defined in § 9-21-105 and for property valuation, tax assessment, 
and tax equalization programs. 

(b)(1) The sale of all interest-bearing capital outlay notes must first be 
approved by the comptroller of the treasury or the comptroller’s designee. In 
order to obtain such approval, the local government shall submit to the 
comptroller of the treasury or the comptroller’s designee a copy of the 
proposed resolution or resolution authorizing the notes; a copy of the 
proposed disclosure statement, if any; a statement showing the estimated 
annual principal and interest requirements for the notes; a detailed state- 
ment showing the estimated cost of issuance, which must include all 
amounts that the local government would be required to report under 
§ 9-21-1384; and a list of the projects to be financed together with any other 
information deemed pertinent to the note issue by the local government. 
Based upon the information submitted and any additional information 
deemed pertinent by the local government, the local government shall state 
and demonstrate in its request for approval that the proposed sale is 
feasible, that the proposed sale is in the best interest of the local govern- 
ment, and that the local government is able to amortize the proposed 
indebtedness, together with all other obligations of the local government 
then outstanding. 

(2) The state funding board may establish guidelines to assist the comp- 
troller of the treasury or the comptroller’s designee in reviewing applications 
submitted by the local government. The guidelines, if any, must be made 
available to the local government upon request to the comptroller of the 
treasury or the comptroller’s designee. 
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(3) The comptroller of the treasury or the comptroller’s designee shall 
notify the governing body of the local government of the comptroller of the 
treasury’s or the comptroller’s designee’s approval or disapproval within ten 
(10) days from the date that all required information is received by the 
comptroller of the treasury or the comptroller’s designee. If the comptroller 
of the treasury or the comptroller’s designee approves a sale for the capital 
outlay notes or if the comptroller of the treasury or the comptroller’s 
designee fails to act within such time, then the local government may 
proceed to sell the notes in that manner. 

(4) In determining whether to approve the sale of capital outlay notes, the 
comptroller of the treasury or the comptroller’s designee shall consider 
whether the issuance of the capital outlay notes, as compared to the issuance 
of general obligation bonds, is in the best interest of the local government. 
The comptroller or the comptroller’s designee shall not approve the sale of 
any capital outlay notes if the comptroller or the comptroller’s designee 
determines that the reasonably expected weighted average life of the public 
works project proposed to be financed materially exceeds the weighted 
average maturity of the capital outlay notes proposed to be issued and that 
the public works project should be financed with general obligation bonds. 


History. 105” for “this chapter”; redesignated the second 
Acts 1986, ch. 770, § 6-1; 2010, ch. 868, § 52; sentence of the former introductory language 
PAUEN Ee atl Gt io came ie as (b)(1); in present (b)(1), substituted “must” 
res for “shall” and added the last two sentences of 
endments. 


The 2021 amendment redesignated the first the paragraph; and added (b)(2)-(b)(4). 
sentence of the former introductory language pféfective Dates. 


as (a); in present (a), substituted “may” for “is Acts 2021, ch. 128, § 24. April 13, 2021. 
hereby authorized to” and substituted “§ 9-21- ‘ ‘ , 


9-21-602. Purchase price and terms of capital outlay notes — Weighted 
average maturity of capital outlay notes. 


(a) Capital outlay notes must be sold for not less than ninety-nine percent 
(99%) of the par value thereof and accrued interest as the governing body of the 
local government may direct. Capital outlay notes may be sold in one (1) or 
more series; may bear such date or dates; may bear interest at such rate or 
rates, which may vary from time to time; may be payable at such time or times; 
may be in such denomination or denominations; may be in such form, either 
coupon or registered; may be payable at such place or places; may be executed 
in such manner; may be payable in such medium of payment; may be subject 
to such terms of redemption, without a premium or, for notes sold for not less 
than the par value thereof and accrued interest, without or with a premium of 
not exceeding one percent (1%) of the principal amount thereof, all as may be 
provided by resolution of the governing body of the local government. 

(b) The weighted average maturity of capital outlay notes issued pursuant 
to this part and parts 1 and 4 of this chapter must not exceed the reasonably 
expected weighted average life of the project being financed as stated in the 
resolution authorizing the capital outlay notes. An erroneous estimate of the 
reasonably expected weighted average life of the project must in no way affect 
the validity of such notes. 


9-21-604 


History. 
Acts 1986, ch. 770, § 6-2; 1999, ch. 432, § 6; 
2001, ch. 253, § 9; 2021, ch. 128 § 12. 


Amendments. 

The 2021 amendment substituted “must” for 
“shall” in (a) and twice in (b); in (b), substituted 
“weighted average maturity” for “term” in the 
first sentence and substituted “weighted aver- 
age” for “economic” wherever it appears; and 
deleted (c), which read: “With respect to all or 
any portion of any issue of capital outlay notes 
issued or anticipated to be issued hereunder, at 
any time during the term of the capital outlay 
notes, and upon receipt of a report of the 
comptroller of the treasury or the comptroller’s 
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with the guidelines, rules or regulations ad- 
opted or promulgated by the state funding 
board, as set forth in § 9-21-130, a local gov- 
ernment by resolution may authorize and enter 
into interest rate swap or exchange agree- 
ments, agreements establishing interest rate 
floors or ceilings or both, and other interest rate 
hedging agreements under such terms and con- 
ditions as the governing body of the local gov- 
ernment may determine, including, without 
limitation, provisions permitting the local gov- 
ernment to pay to or receive from any person or 
entity any loss of benefits under such agree- 
ment upon early termination thereof or default 
under such agreement.” 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 18, 2021. 


designee finding that the contracts and agree- 
ments authorized herein are in compliance 


9-21-604. Period of capital outlay notes — Repayment. 


(a)(1) Capital outlay notes issued pursuant to this section may be issued for 

a period not to exceed the end of the twelfth fiscal year following the fiscal 

year in which the notes were issued. The repayment must be in a manner 

that: 

(A) An equal amount of principal is paid in each fiscal year that the 
capital outlay notes are outstanding after the first fiscal year in which the 
notes are issued; 

(B) Level debt service, as described in subdivision (a)(2), is paid in each 
fiscal year that the capital outlay notes are outstanding after the first 
fiscal year in which the notes are issued; or 

(C) The debt service is paid on the capital outlay notes as approved by 
the comptroller or the comptroller’s designee. 

(2) The resolution authorizing any such issue of notes must provide for 
the principal of the notes to be paid consistent with the requirements of 
subdivision (a)(1), either by maturity or by mandatory redemption. The 
resolution authorizing such notes may provide that the notes must be 
subject to redemption prior to maturity at the option of the local government. 
Debt service payable with respect to capital outlay notes is level as long as 
the debt service payable in any fiscal year other than the fiscal year in which 
the notes are issued does not exceed the average debt service payable in each 
fiscal year other than the fiscal year in which the notes are issued by more 
than five percent (5%). 

(b) Capital outlay notes issued from funds derived from the sale of any 
Tennessee private act hospital may be issued for a period not to exceed the end 
of the twentieth fiscal year following the fiscal year in which the notes were 
issued, with the approval of the comptroller of the treasury or the comptroller’s 
designee. Each fiscal year that any such notes are outstanding following the 
fiscal year in which notes are issued, the local government must retire a 
portion thereof equal to not less than one-twentieth ('/,,) of the original 
principal amount of the notes. The resolution authorizing any such issue of 
notes must provide for the principal of the notes to be payable annually, either 
by maturity or by mandatory redemption. The resolution authorizing such 
notes may provide that the notes must be subject to redemption prior to 
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maturity at the option of the local government. The comptroller of the treasury 
or the comptroller’s designee, in approving any such notes, may waive the 


requirement of periodic retirement. 


History. 

Acts 1986, ch. 770, § 6-4; 1987, ch. 77, § 8; 
1993, ch. 514, §§ 3, 4; 1994, ch. 806, § 4; 2005, 
ch. 393, § 4; 2010, ch. 868, § 53; 2016, ch. 832, 
9.292025 chi i289) 13. 


Amendments. 

The 2021 amendment rewrote (a), which 
read: “Capital outlay notes issued pursuant to 
this section may be issued for a period not to 
exceed the end of the third fiscal year following 
the fiscal year in which the notes were issued; 
provided, that, with the approval of the comp- 
troller of the treasury or the comptroller’s des- 
ignee, the maturity date of such notes may be 
extended or renewed for not more than two (2) 
additional periods not exceeding three (3) years 
each. Each fiscal year that any such original or 
such extension or renewal notes are outstand- 


9-21-605. [Repealed.] 


History. 

Acts 1986, ch. 770, § 6-5; 1987, ch. 77, § 9; 
2005, ch. 393, § 5; 2010, ch. 868, § 54; repealed 
by Acts 2021, ch. 128, § 14, effective April 138, 
2021. 


ing following the fiscal year in which notes are 
issued, the local government shall retire a por- 
tion thereof equal to not less than one ninth 
(1/9) of the original principal amount of the 
capital outlay notes. The resolution authorizing 
any such issue of notes shall provide for the 
principal of the notes to be payable annually, 
either by maturity or by mandatory redemp- 
tion. The resolution authorizing such notes 
may provide that the notes shall be subject to 
redemption prior to maturity at the option of 
the local government. The comptroller of the 
treasury or the comptroller’s designee, in ap- 
proving any such notes, may waive the require- 
ment of periodic retirement.”; and substituted 
“must” for “shall” three times in (b). 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 13, 2021. 


Compiler’s Notes. “3 

Former § 9-21-605 concerned capital outlay 
notes issued solely for the acquisition of a fee 
simply interest in land. 


9-21-606. Refunding of capital outlay notes with general obligation 
refunding bonds. 


Capital outlay notes may be refunded with general obligation refunding 
bonds as provided in part 9 of this chapter; provided, however, that if the final 
maturity of the refunding bonds exceeds the final maturity of the capital outlay 
notes being refunded, then an initial resolution authorizing general obligation 
refunding bonds must be adopted in conformance with § 9-21-205 and must 
conform to § 9-21-206 requiring publication of the resolution and the notice 
therein required. Sections 9-21-207 and 9-21-209 — 9-21-212, governing elec- 
tion requirements and procedures, and § 9-21-215, governing the adoption of 


a tax resolution by the governing body of the local government, also apply. 


History. 
Acts 1986, ch. 770, § 6-6; 2010, ch. 868, § 55; 
2021; ch128,.8. 15; 


Amendments. 

The 2021 amendment rewrote the section 
which read: “(a) Application to the comptroller 
of the treasury or the comptroller’s designee for 
an extension or renewal of the maturity date of 
capital outlay notes issued under §§ 9-21-604 
and 9-21-605 shall be by resolution of the 
governing body of the local government. 

“(b) No capital outlay notes shall be con- 
verted to bonds later than two (2) years follow- 


ing the date of original issuance of such notes 
without the approval of the comptroller of the 
treasury or the comptroller’s designee; pro- 
vided, that at or prior to the maturity date or 
extended maturity date of the capital outlay 
notes, any such notes then outstanding shall be 
retired from funds of the local government or be 
converted to bonds under chapter 11 of this 
title, or any other law, or be otherwise liqui- 
dated as approved by the comptroller of the 
treasury or the comptroller’s designee.” 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 18, 2021. 
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9-21-607. Methods of sale of capital outlay notes. 


Capital outlay notes that mature not later than the third fiscal year after the 
fiscal year in which the notes are issued may be sold in such manner either at 
a competitive public sale or at a private negotiated sale as the governing body 
of the local government may direct. Capital outlay notes issued solely for the 
acquisition of a fee simple absolute interest in land to the seller of such land or 
such seller’s*designee and that are issued for a period not to exceed the end of 
the tenth fiscal year following the fiscal year in which the notes were issued 
may be sold by private negotiated sale. Capital outlay notes issued for a period 
greater than the end of the third fiscal year following the fiscal year in which 
the notes were issued, but not greater than the end of the twelfth fiscal year 
following the fiscal year in which the notes were issued with a principal 
amount not in excess of five million dollars ($5,000,000) must be sold at 
competitive public sale or by the informal bid process described in § 9-21-609. 
Capital outlay notes issued for a period greater than the end of the third fiscal 
year following the fiscal year in which the notes were issued, but not greater 
than the end of the twelfth fiscal year following the fiscal year in which the 
notes were issued with a principal amount in excess of five million dollars 
($5,000,000) must be sold at competitive public sale. For purposes of this part, 
a competitive public sale must be undertaken in the same manner as a 
competitive public sale is undertaken for general obligation bonds under part 
2 of this chapter; provided, however, that if the principal amount of capital 
outlay notes to be sold is not greater than five million dollars ($5,000,000) then 
the notice of sale may be published solely in a newspaper having general 
circulation in the local government. 


History. fiscal year in which the notes are” for “Notes 
Acts 1986, ch. 770, § 6-7; 2021, ch. 128,§ 16. authorized to be” and deleted “under §§ 9-21- 
604 and 9-21-605” preceding “may be sold”; and 

Amendments. 


The 2021 amendment in the first sentence, 
substituted “Capital outlay notes that mature 
not later than the third fiscal year after the 


9-21-608. [Repealed.] 


History. 

Acts 1986, ch. 770, § 6-8; 1987, ch. 77, § 10; 
1998, ch. 514, § 5; 2005, ch. 393, § 6; 2010, ch. 
868, § 56; repealed by Acts 2021, ch. 128, § 17, 
effective April 13, 2021. 


added the last four sentences. 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 13, 2021. 


Compiler’s Notes. 
Former § 9-21-608 concerned twelve-year 
capital outlay notes. 


9-21-609. Sale of capital outlay notes by informal bid process. 


If capital outlay notes are authorized to be sold by an informal bid process, 
the local government or its municipal advisor shall contact at least three (3) 
financial institutions by telephone or letter to request such financial institu- 
tions to provide a rate or rates of interest for the term or terms of such notes. 
If the informal bid process is used, the local government shall provide the 
comptroller of the treasury or the comptroller’s designee a summary of the rate 
quotes received from financial institutions with its request for approval of the 
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9-21-609 


sale of the capital outlay notes. Any recurring fees that will be included as part 
of the interest rate over and above the bank rate must be identified. 


History. 

Acts 1986, ch. 770, § 6-9; 1998, ch. 514, 
§§ 6-8, 10; 2005, ch. 398, § 7; 2010, ch. 868, 
§ 57; 2021, ch. 128, § 18. 


Amendments. 

The 2021 amendment rewrote the section 
which read: “(a) Capital outlay notes autho- 
rized under § 9-21-608 may be sold either at a 
competitive public sale or by an informal bid 
process in which, whenever possible, at least 
three (3) financial institutions are contacted by 
telephone or letter and asked to provide a rate 
or rates of interest for the term or terms of such 
notes. If the informal bid process is used, the 
local government shall comply with the provi- 
sions outlined in subsection (c). 

“(b) If the capital outlay notes will be sold at 
competitive public sale, then the local govern- 
ment shall publish a notice of sale at least five 
(5) days prior to the date on which the capital 
outlay notes are to be sold, either in a financial 
newspaper having national circulation, or via 
an electronic communication system that is 
generally available to the financial community. 
The notice of sale shall set forth the time, date 
and place of sale, the maximum amount of 
capital outlay notes to be sold, the maximum 
interest rate, the maximum discount, if any 
that will be permitted, in dollars or as a per- 
centage of par value, and the basis upon which 
the capital outlay notes will be awarded. If the 
principal amount of capital outlay notes to be 
sold is not greater than five million dollars 
($5,000,000), then the notice of sale may be 
published either as set forth in this subsection 
(b), or solely in a newspaper having general 
circulation in the local government. 

“(c) If the capital outlay notes will be sold 
through the informal bid process described in 
subsection (a), then the local government shall 
first submit to the comptroller of the treasury 
or the comptroller’s designee for approval a 
copy of the proposed resolution authorizing the 
notes, a copy of the proposed disclosure state- 
ment, if any, a statement showing the esti- 
mated annual principal and interest require- 
ments for the notes, and a detailed statement 
showing the estimated cost of issuance which 
shall include at least the following, if appli- 
cable: 

“(1) Fiscal agent and/or financial advisor fees; 

“(2) Bond counsel fees; 

“(3) Other legal charges, if any; 

“(4) Credit enhancement fees; 


“(5) Trustee fees; 

“(6) Registration fees; 

“(7) Paying agent fees; 

“(8) Rating agency fees; 

“(9) Underwriters’ discount or charges; 

“(10) Remarketing agent fees; 

“(11) Printing, advertising and other ex- 
penses; and 

“(12) The number of financial institutions 
contacted and if only one (1) institution was 
contacted, a statement as to why only one (1) 
institution was contacted; 

“together with any other information deemed 
pertinent to the note issue by the local govern- 
ment. 

“(d) Based upon the information submitted 
and any additional information deemed perti- 
nent by the local government, the local govern- 
ment shall state and demonstrate in its request 
for approval to the comptroller of the treasury 
or the comptroller’s designee that the proposed 
sale is feasible, that the proposed sale is in the 
best interests of the local government, and that 
the local government should be able to amortize 
the proposed indebtedness, together with all 
other obligations then outstanding. The state 
funding board may establish guidelines to as- 
sist the comptroller of the treasury or the 
comptroller’s designee in reviewing applica- 
tions so submitted by the local government. 
The guidelines, if any, will be made available to 
the local government upon request to the comp- 
troller of the treasury or the comptroller’s des- 
ignee. The comptroller of the treasury or the 
comptroller’s designee shall notify the govern- 
ing body of the local government of the comp- 
troller of the treasury’s or the comptroller’s 
designee’s approval or disapproval within ten 
(10) days from the date that all required infor- 
mation is received by the comptroller of the 
treasury or the comptroller’s designee. If the 
comptroller of the treasury or the comptroller’s 
designee approves a sale for the capital outlay 
notes or if the comptroller of the treasury or the 
comptroller’s designee fails to act within such 
time, then the local government may proceed to 
sell the notes in that manner. If the comptroller 
of the treasury or the comptroller’s designee 
does not approve the proposed negotiated sale, 
then the local government may proceed to sell 
the notes at a competitive public sale in the 
manner provided by subsection (b).” 


Effective Dates. 
Acts 2021, ch. 128, § 24. April 13, 2021. 
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9-21-610. [Repealed.] 


History. extension or renewal of capital outlay notes 

Acts 1986, ch. 770, § 6-10; 2005, ch. 393,§ 8; issued for greater than three (3) years but not 
2010, ch. 868, § 58; repealed by Acts 2021, ch. greater than twelve (12) years and the renewal 
128, § 19, effective April 13, 2021. of notes. 


Compiler’s Notes. 
Former § 9-21-610 concerned application for 


9-21-612. Refunding of capital outlay notes by issuing capital outlay 
notes. 


Capital outlay notes issued pursuant to this part may be refunded by issuing 
capital outlay notes under this part, in accordance with the requirements and 
procedures set forth in this part and in §§ 9-21-9038, 9-21-904, 9-21-910, 
9-21-912, 9-21-913 and 9-21-914..The final maturity date of the refunding 
notes must not be later than the final maturity date of the notes being 
refunded, unless otherwise approved by the comptroller of the treasury or the 
comptroller’s designee. 


History. obligation bonds” following “part” in the first 
Acts 1994, ch. 806, § 5; T.C.A., § 9-21-917; sentence; and, in the second sentence, substi- 
Acts 1996, ch. 632, § 1; 2005, ch. 393, § 9; tuted “must” for “shall” and deleted “or the 


2010, ch. 868, § 60; 2021, ch. 128, § 20. bonds being refunded” following “refunded”. 
Amendments. Effective Dates. 
The 2021 amendment deleted “and general Acts 2021, ch. 128, § 24. April 18, 2021. 
PART 9 


GENERAL OBLIGATION REFUNDING BONDS 


9-21-901. Authorization to issue general obligation refunding bonds — 
Modification of outstanding obligation. 


(a) Any local government has the power and is authorized to issue, by 
resolution, general obligation refunding bonds to refund outstanding obliga- 
tions heretofore or hereafter lawfully issued or assumed by the local govern- 
ment, and to provide for the rights of the holders thereof and to secure such 
bonds as provided in this part and part 1 of this chapter. 

(b) General obligation refunding bonds issued hereunder and secured by the 
full faith and credit and unlimited taxing power of the local government shall 
be for the purpose of: 

(1) Refunding outstanding obligations which are secured by a pledge of 
the full faith and credit and unlimited taxing power of the local government; 

(2) Refunding outstanding obligations secured by a pledge of revenues in 
addition to the full faith and credit pledge; or 

(3) Refunding outstanding obligations secured solely by the revenues of a 
public works project. 

(c) General obligation refunding bonds may be issued to refinance more 
than one (1) issue of outstanding obligations, notwithstanding that such 
obligations may have been issued at different times. 
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(d) The resolution authorizing general obligation refunding bonds may also 
provide for other bonds to be issued jointly with such refunding bonds. 

(e) For purposes of this chapter, the modification of an outstanding obliga- 
tion must be deemed a refunding of the modified obligation, and such 
refunding must be required to comply with this chapter, if the modification is 
of such significance that the obligation would be deemed to be reissued for 
federal tax law purposes, whether or not the outstanding obligation is 
tax-exempt for purposes of federal tax laws. 


History. Effective Dates. 
Acts 1986, ch. 770, § 9-1; 2021, ch. 128, § 21. Acts 2021, ch. 128, § 24. April 13, 2021. 
Amendments. 


The 2021 amendment added (e). 


PART 10 
REVENUE REFUNDING BONDS 


9-21-1001. Authorization to refinance and to issue revenue refunding 
bonds. 


(a) Any local government has the power and is authorized to issue by 
resolution revenue refunding bonds to refinance outstanding obligations 
heretofore or hereafter issued or lawfully assumed by the local government 
which are payable solely from all or any part of the revenues of one (1) or more 
enterprises, or from a combination of such revenues and taxes, to refinance any 
enterprise or combination of enterprises, and for such purpose or purposes to 
combine or divide any two (2) or more enterprises, and to provide for the rights 
of the holders thereof and to secure such bonds as provided in this part and 
part 1 of this chapter. 

(b) Revenue refunding bonds shall not be issued under this part and part 1 
of this chapter, unless the governing body of the local government makes a 
finding, which finding shall be conclusive, that one (1) or more of the following 
purposes will be accomplished: 

(1) Cost savings to the public; 

(2) Removal or modification of one (1) or more restrictive covenants; 

(3) Elimination or mitigation of risk due to interest rate changes; or 

(4) Payment or discharge of all or any part of an issue or series of 
outstanding obligations, including any interest thereon, in arrears or to 
become due and for the payment of which sufficient funds are not available. 

(c) Revenue refunding bonds may be issued to refinance more than one (1) 
issue of outstanding obligations, notwithstanding that such outstanding 
obligations may have been issued at different times and may be secured by the 
revenues of different enterprises; and any such enterprises may be operated as 
a single enterprise, subject to contract rights vested in the holders of obliga- 
tions being refinanced. 

(d) The resolution authorizing revenue refunding bonds may also provide 
for other bonds to be issued jointly with the revenue refunding bonds. 
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History. revenue”, inserted “not” and _ substituted 
Acts 1986, ch. 770, § 10-1; 2021, ch. 128, “makes” for “shall make”; deleted "or" at the 
ype end of (b)(2); redesignated former (b)(3) as 
present (b)(4); and added (b)(3). 
Amendments, 


The 2021 amendment in the introductory Effective Dates. 
language of (b), substituted “Revenue” for “No Acts 2021, ch. 128, § 24. April 18, 2021. 


CHAPTER 24 


UNIFORMITY IN LOCAL GOVERNMENT LEASE 
FINANCING ACT OF 2021 


Section 

9-24-101. Short title. 

9-24-102. Chapter definitions. 

9-24-103. Relationship to other laws. 

9-24-104. Terms applicable to lease financings. 

9-24-105. Taxation of property subject to lease financing. 
9-24-106. Applicability clause. 


9-24-101. Short title. 


This chapter is known and may be cited as the “Uniformity in Local 
Government Lease Financing Act of 2021.” 


History. Cross-References. 
Acts 2021, ch. 196, § 1. For applicability clause, please see § 9-24- 


Effective Dates. 106. 
Acts 2021, ch. 196, § 3. April 22, 2021. 


9-24-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Exempt lease financing”: 

(A) Means a lease financing with a principal amount not exceeding one 
hundred thousand dollars ($100,000); and 

(B) Does not include a lease financing if the principal amount of that 
lease financing together with the principal amount of all exempt lease 
financings issued by the public entity previously in the same fiscal year 
exceeds one hundred thousand dollars ($100,000); 

(2) “Governing body” means the body in which the general legislative 
powers of a public entity are vested; 

(3) “Interest rate” means an interest rate determined using the true 
interest cost method and taking into account estimated financing costs and 
charges in determining such rate; 

(4) “Lease” means an agreement for the use of property under which a 
public entity is the lessee; , 

(5) “Lease financing” means any lease under which: 

(A) The rental payments payable thereunder by the public entity 
include an identifiable interest component; or 

(B) The lessee has the right to purchase the property that is subject to 
the lease at a price that is not based upon the fair market value of the 
property at the time of the purchase; 
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(6) “Non-appropriation clause” means a provision in a lease financing 
that, in effect, allows a governing body to terminate a lease financing by not 
appropriating funds to make payments under the lease financing in any 
fiscal year; 

(7) “Public entity”: 

(A) Has the same meaning as defined in § 9-21-134; and 
(B) Does not include the state; and 

(8) “State” means the state of Tennessee and any agency, authority, 
branch, bureau, commission, corporation, department, or instrumentality of 
the state. 


History. Cross-References. 
Acts 2021, ch. 196, §, 1. For applicability clause, please see § 9-24- 
106. 


Effective Dates. 
Acts 2021, ch. 196, § 3. April 22, 2021. 


9-24-103. Relationship to other laws. 


This chapter does not expand the authority of any public entity to enter into 
any lease financing. The authority of any public entity, if any, to enter into a 
lease financing is derived from the powers of the public entity as set forth in 
other applicable laws. This chapter does not limit the authority of any public 
entity to enter into any lease financing, except as is specifically provided in this 
chapter. 


History. Cross-References. 
Acts 2021, ch. 196, § 1. For applicability clause, please see § 9-24- 
106. 


Effective Dates. 
Acts 2021, ch. 196, § 3. April 22, 2021. 


9-24-104. Terms applicable to lease financings. 


(a) Public entities shall comply with the following requirements in connec- 
tion with approving and entering into any lease financing that is not an exempt 
lease financing: 

(1) Prior to entering into a lease financing, a public entity shall obtain the 
approval of the comptroller of the treasury or the comptroller’s designee 
pursuant to subsection (b), which approval must be submitted to the 
governing body of the public entity for consideration in connection with any 
authorization of such a lease financing; 

(2) The weighted average maturity of the principal payments under the 
lease financing must not exceed the estimated weighted average life of the 
property that is financed through the lease financing; 

(3) The public entity shall not enter into a lease financing with respect to 
property unless the public entity is authorized by applicable law to incur 
indebtedness to finance such property, and the term of any lease financing 
must not exceed the maximum term of debt that could be issued by the 
public entity to finance the property being leased; 

(4) If the indebtedness of the public entity is only payable pursuant to 
applicable law from all or any portion of the revenues of the public entity, the 
payments by the public entity under the lease financing must only be 
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payable from such revenues; and 

(5) If the lease payments under the lease financing are payable from or 

secured by ad valorem taxes of the public entity and the term of the lease 
financing exceeds the maximum term of a capital outlay note that may be 
issued by the public entity under chapter 21, part 6 of this title, the public 
entity shall not enter into the lease financing without adopting and publish- 
ing an initial resolution with respect to the lease financing in the manner 
described in chapter 21, part 2 of this title, if an initial resolution is required 
with respect to the type of property being financed, and, if required by the 
terms of such part, undertaking an election with respect to the lease 
financing in the manner required by that part. 
(b)(1) When requesting approval of the comptroller, the public entity shall 
submit a plan of lease financing to the comptroller of the treasury or the 
comptroller’s designee. The comptroller of the treasury or the comptroller’s 
designee may request any additional information as may be required to 
properly review the proposed plan of lease financing. The comptroller of the 
treasury or the comptroller’s designee shall evaluate each plan of lease 
financing based on the plan’s particular circumstances and shall approve the 
plan only if a determination is made that the repayment terms are in the 
public’s interest. 

(2) The comptroller of the treasury or the comptroller’s designee shall 
report the comptroller’s approval or disapproval of the plan of lease financ- 
ing to the governing body within fifteen (15) business days after receipt of 
the plan and all requested supplemental documentation. 

(3) The governing body may take action on the proposed plan of lease 
financing: 

(A) After receiving the approval of the comptroller of the treasury or the 
comptroller’s designee of the plan of lease financing; or 

(B) After the expiration of fifteen (15) business days from the date the 
plan of lease financing is received by the comptroller of the treasury or the 
comptroller’s designee and no disapproval having been reported by the 
comptroller of the treasury or the comptroller’s designee, whichever date 
is earlier, the governing body may take such action with reference to the 
proposed plan of lease financing as it deems advisable in accordance with 
this part. 

(4) The state funding board is authorized to establish guidelines, rules, or 
regulations with respect to the comptroller of the treasury’s approval of lease 
financing. 

(c) A non-appropriation clause in the documents evidencing the lease 
financing is not required for the lease financing to be a valid obligation of the 
public entity. 


History. Cross-References. 
Acts 2021, ch. 196, § 1. For applicability clause, please see § 9-24- 


Effective Dates. 106. 
Acts 2021, ch. 196, § 3. April 22, 2021. 
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9-24-105. Taxation of property subject to lease financing. 


All property leased by a public entity is deemed to be property owned by the 
public entity for purposes of all taxation of the state or any public entity, and 
such property is exempt from all such taxation to the extent property owned by 
the public entity is otherwise exempt from taxation. 


History. Cross-References. 
Acts 2021, ch. 196, § 1. For applicability clause, please see § 9-24- 


Effective Dates. 106. 
Acts 2021, ch. 196, § 3. April 22, 2021. 


9-24-106. Applicability clause. 


The terms of this chapter apply to any lease financing authorized by a 
governing body of a public entity on or after January 1, 2022. 


History. Effective Dates. 
Acts 2021, ch. 196, § 1. Acts 2021, ch. 196, § 3. April 22, 2021. 


TITLE 10 
PUBLIC LIBRARIES, ARCHIVES AND RECORDS 


Chapter 

1. State Library System. 
Part 1. General Provisions 

3. Libraries in Counties, Cities and Towns. 

5. Regional Library Boards. 
Part 1. General Provisions 

7. Public Records. 
Part 2. Index of Public Records 
Part 4. County Public Records Commission 
Part 5. Miscellaneous Provisions 


CHAPTER 1 
STATE LIBRARY SYSTEM 


Part 1. General Provisions 


Section 

10-1-103. Components of state library system. [Effective until July 1, 2022. See the version 
effective on July 1, 2022.] 

10-1-103. Components of state library system. [Effective on July 1, 2022. See the version effective 
until July 1, 2022.] 

10-1-109. Administering funds and materials. [Effective until July 1, 2022. See the version 
effective on July 1, 2022.] 

10-1-109. Administering funds and materials. [Effective on July 1, 2022. See the version effective 
until July 1, 2022.) 


PART 1 
GENERAL PROVISIONS 


10-1-103. Components of state library system. [Effective until July 1, 
2022. See the version effective on July 1, 2022.] 


The state library system shall consist of the existing state library, archives, 
regional library for accessible books and media and library extension proper- 
ties and services, and such other properties and services as may from time to 
time be assigned to the division of public libraries and archives, excluding the 
law library of the state, which functions under the direction of the supreme 
court. 


History. 458,8§ 1; T.C.A. (orig. ed.), § 10-103; Acts 2018, 
Acts 1951, ch. 197, § 2 (Williams, § 2278.3); ch. 543, § 1. 
impl. am. Acts 1959, ch. 9, § 12; Acts 1976, ch. 


10-1-103. Components of state library system. [Effective on July 1, 
2022. See the version effective until July 1, 2022.] 


The state library system consists of the existing state library, archives, the 
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regional library system, the regional library for accessible books and media, 
library extension properties and services, and such other properties and services 
as may from time to time be assigned to the division of public libraries and 
archives, excluding the law library of this state, which functions under the 
direction of the supreme court. 


History. 
Acts 1951, ch. 197, § 2 (Williams, § 2278.3); 
impl. am. Acts 1959, ch. 9, § 12; Acts 1976, ch. 


for “shall consist”, inserted “the regional library 
system, the”, deleted “and” following “books 
and media” and substituted “this” for “the”. 


458, § 1; T.C.A. (orig. ed.), § 10-103; Acts 2018, 
chsib43;)8 1192021,.cho 249, S01. 


Amendments. 
The 2021 amendment substituted “consists” 


Effective Dates. 
Acts 2021, ch. 249, § 6. July 1, 2022. 


10-1-109. Administering funds and materials. [Effective until July 1, 
2022. See the version effective on July 1, 2022.] 


The secretary of state is authorized to accept and administer funds or 
material made available for library, archival and historical purposes from 
public or private sources either by grant, bequest, donation or otherwise, and 
this may include any available grants from the federal government or 
cooperation with the federal government in the advancement of library 
activities when agreements to that effect are approved. 


History. 
Acts 1951, ch. 197, § 4 (Williams, § 2278.8); 
impl. am. Acts 1959, ch. 9, § 12; T.C.A. (orig. 


ed.), § 10-111; Acts 1982, ch. 689, § 9; 1984, ch. 
728, § 4; 2008, ch. 631, § 9. 


10-1-109. Administering funds and materials. [Effective on July 1, 
2022. See the version effective until July 1, 2022.] 


(a) The secretary of state may accept and administer funds or materials made 
available for library, archival, and historical purposes from public or private 
sources either by grant, bequest, donation, or otherwise, and this may include 
any available grants from the federal government or cooperation with the 
federal government in the advancement of library activities when agreements to 
that effect are approved. 

(b) The secretary of state, acting through the state librarian and archivist 
and the division of public libraries and archives, may accept donations and 
bequests on behalf of the state library system. 

(c) The secretary of state, acting through the division of public libraries and 
archives, may lease real estate as may be necessary for library purposes. Any 
lease must be between the state of Tennessee and the lessor and must contain a 
clause that its continuance is subject to necessary allotments from the secretary 
of state and the availability of other funds. 


History. 

Acts 1951, ch. 197, § 4 (Williams, § 2278.8); 
impl. am. Acts 1959, ch. 9, § 12; T.C.A. (orig. 
ed.), § 10-111; Acts 1982, ch. 689, § 9; 1984, ch. 
728, § 4; 2008, ch. 631, § 9; 2021, ch. 249, § 2. 


Amendments. 
The 2021 amendment designated the exist- 


ing provisions as (a); in (a), substituted “may 
accept and” for “is authorized to” and substi- 
tuted “materials” for “material”; and added (b) 
and (c). 


Effective Dates. 
Acts 2021, ch. 249, § 6. July 1, 2022. 
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CHAPTER 3 
LIBRARIES IN COUNTIES, CITIES AND TOWNS 


Section 
10-3-103. Library board — Appointment — Terms. [Effective until July 1, 2022. See the version 
effective on July 1, 2022.] 
10-3-103. Library board — Appointment — Terms. [Effective on July 1, 2022. See the version 
_ effective until July 1, 2022.] 


10-3-103. Library board — Appointment — Terms. [Effective until July 
1, 2022. See the version effective on July 1, 2022.] 


(a)(1) Except as provided in subdivision (a)(2), where a county legislative 
body or the governing body of a city or town, in lieu of giving support to a free 
public library already established, or of contracting with another library for 
library service, or of contracting with other counties or cities for the joint 
operation of a free public library, establishes an independent free library of 
its own, it shall appoint a board of seven (7), nine (9), or eleven (11) members. 
Not more than one (1) official each of the county and of the city governing 
bodies shall serve on the board. The members shall serve without salary, at 
least three (3) for one (1) year, two (2) for two (2) years, and two (2) for three 
(3) years. If the board expands to more than seven (7) members as provided 
in this subdivision (a)(1), the additional members shall be appointed by the 
county and city legislative bodies to terms of one (1), two (2), or three (3) 
years. All successors shall serve for terms of three (3) years. Board members 
may serve two (2) consecutive terms and may be reappointed after a 
minimum three-year break in service. 

(2) In counties or cities having a population of more than four hundred 
thousand (400,000), according to the 2010 federal census, or any subsequent 
federal census, in which the mayor has assumed the powers of the library 
board as provided in subsection (c), the terms of advisory board members 
shall be established as provided in subdivision (a)(1) with the exception that 
board members may serve as many consecutive terms as stated in their 
by-laws. 

(b) Where a county legislative body, city governing body, or a county having 
a charter form of government elects to participate in the joint operation of a 
public library maintained by the county and one (1) or more cities within the 
county, the library board responsible for administering the library shall be 
appointed by one (1) of the following methods: 

(1) Except as provided in subdivisions (b)(2) and (3), a library board of 
seven (7), nine (9), or eleven (11) members may be appointed by the county 
legislative body and city governing bodies that are parties to the agreement, 
the number appointed by each to be determined according to the ratio of 
population in each participating city and in those areas of the county that lie 
outside the cities, based on the most recent federal census; provided, that 
each governmental body shall appoint at least one (1) member. Terms of 
office, qualifications of members, and powers and duties of the board shall be 
in accordance with §§ 10-3-101 — 10-3-108. Board members may serve two 
(2) consecutive terms and may be reappointed after a minimum three-year 
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break in service; 

(2) In accordance with a contract as provided in § 5-1-1138; or 
(3) In accordance with a private act. 

(c) Acounty or city having a population of more than four hundred thousand 
(400,000), according to the 2010 federal census or any subsequent federal 
census may, by a two-thirds (#3) majority vote of its legislative body, vest 
supervisory authority over the public library system with the mayor. The 
mayor in the county or city shall exercise all powers which would otherwise be 
exercised by the library board pursuant to § 10-3-104. A library board shall be 
retained in the county or city in accordance with this section, but shall serve in 
an advisory capacity to the county or city mayor, as applicable. 


History. § 10-303; Acts 1990, ch. 972, §§ 1-5; 1998, ch. 
Acts 1963, ch. 370, § 3; 1974, ch. 700, § 1; 711, § 1; 2003, ch. 90, § 2; 20038, ch. 99, § 1; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 2012, ch. 610, § 1; 2017, ch. 126, § 4. 


10-3-103. Library board — Appointment — Terms. [Effective on July 1, 
2022. See the version effective until July 1, 2022.] 


(a)(1) Except as provided in subdivision (a)(2), where a county legislative 
body or the governing body of a city or town, in lieu of giving support to a free 
public library already established, or of contracting with another library for 
library service, or of contracting with other counties or cities for the joint 
operation of a free public library, establishes an independent free library of its 
own, it shall appoint a board of seven (7), nine (9), or eleven (11) members. 
Not more than one (1) official each of the county and of the city governing 
bodies may serve on the board. The members shall serve without salary, at 
least three (3) for one (1) year, two (2) for two (2) years, and two (2) for three 
(3) years. If the board expands to more than seven (7) members as provided in 
this subdivision (a)(1), the additional members are appointed by the county 
and city legislative bodies to terms of one (1), two (2), or three (3) years. All 
successors shall serve for terms of three (3) years. Board members may serve 
two (2) consecutive terms and may be reappointed after a minimum three- 
year break in service. 

(2) In counties or cities having a population of more than four hundred 
thousand (400,000), according to the 2010 or any subsequent federal census, 
in which the mayor has assumed the powers of the library board as provided 
in subsection (c), the terms of advisory board members must be established as 
provided in subdivision (a)(1) with the exception that board members may 
serve as many consecutive terms as stated in their bylaws. 

(b) If a county legislative body, city governing body, or a county having a 
charter form of government elects to participate in the joint operation of a public 
library maintained by the county and one (1) or more cities within the county, 
the library board responsible for administering the library must be appointed 
by one (1) of the following methods: 

(1) Except as provided in subdivisions (b)(2) and (3), a library board of 
seven (7), nine (9), or eleven (11) members may be appointed by the county 
legislative body and city governing bodies that are parties to the agreement, 
the number appointed by each to be determined according to the ratio of 
population in each participating city and in those areas of the county that lie 
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outside the cities, based on the most recent federal census; provided, that each 
governmental body shall appoint at least one (1) member. Terms of office, 
qualifications of members, and powers and duties of the board must comply 
with $§ 10-3-101 — 10-3-108. Board members may serve two (2) consecutive 
terms and may be reappointed after a minimum three-year break in service; 

(2) In accordance with a contract as provided in § 5-1-113, in which case 
board members may serve two (2) consecutive terms and may be reappointed 
after a minimum three-year break in service; or 

(3) In accordance with a private act, in which case board members may 
serve two (2) consecutive terms and may be reappointed after a minimum 
three-year break in service. 

(c) A county or city having a population of more than four hundred thousand 
(400,000), according to the 2010 or any subsequent federal census, may by a 
two-thirds (7/3) majority vote of its legislative body vest supervisory authority 
over the public library system with the mayor. The mayor in the county or city 
shall exercise all powers which would otherwise be exercised by the library 
board pursuant to § 10-3-104. A library board must be retained in the county 
or city in accordance with this section but shall serve in an advisory capacity to 
the county or city mayor, as applicable. 


History. 

Acts 1963, ch. 370, § 3; 1974, ch. 700, § 1; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 10-303; Acts 1990, ch. 972, §§ 1-5; 1998, ch. 
TLS SL" 20038," ch "902 814. 200 ch. Gow ala: 
2012, ch. 610, § 1; 2017, ch. 126, § 4; 2021, ch. 
249, § 3. 


Amendments. 

The 2021 amendment deleted “federal cen- 
sus” following “2010” wherever it appears; in 
(a)(1), substituted “may” for “shall” in the sec- 
ond sentence and substituted “are appointed” 
for “shall be appointed” in the fourth sentence; 
in (a)(2), substituted “must” for “shall” and 
substituted “bylaws” for “by-laws” at the end of 


the paragraph; in (b), substituted “If for 
“Where” at the beginning of the paragraph and 
substituted “must” for “shall”; substituted 
“must comply” for “shall be in accordance” in 
(b)(1); inserted “, in which case board members 
may serve two (2) consecutive terms and may 
be reappointed after a minimum three-year 
break in service” in (b)(2); added “, in which 
case board members may serve two (2) consecu- 
tive terms and may be reappointed after a 
minimum three-year break in service.” at the 
end of (b)(3); and substituted “must” for “shall” 
in the last sentence of (c). 


Effective Dates. 
Acts 2021, ch. 249, § 6. July 1, 2022. 


CHAPTER 5 
REGIONAL LIBRARY BOARDS 


Part 1. General Provisions 


Section 
10-5-101. 


Agreements to create regional boards — Participation by counties and municipalities — 


Appropriation of funds. [Effective until July 1, 2022. See the version effective on 


July 1, 2022.] 
10-5-101. 


Composition of regional library system — Criteria for joinder and participation — 


Joinder as related to state purchasing contracts. [Effective on July 1, 2022. See the 
version effective until July 1, 2022.] 


10-5-102. 
10-5-103. 
10-5-104. 
10-5-105. 
10-5-106. 


[Reserved.] 


Members of regional board. [Repealed effective July 1, 2022.] 
Duties and functions. [Repealed effective July 1, 2022.] 


Personnel — Applicable policies and regulations. [Repealed effective July 1, 2022.] 
Donations — Lease of realty — Discontinuance. [Repealed effective July 1, 2022.] 
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PART 1 
GENERAL PROVISIONS 


10-5-101. Agreements to create regional boards — Participation by 
counties and municipalities — Appropriation of funds. 
[Effective until July 1, 2022. See the version effective on 
July 1, 2022.] 


Two (2) or more counties that have qualified for participation in the state’s 
multi-county regional library program and that have been recognized as a 
region by the secretary of state and have made the minimum local appropria- 
tion of funds that may now or hereafter be required by the secretary of state, 
are empowered and authorized to execute contracts with each other to create 
a regional library board to assist the secretary of state, acting through the 
division of public libraries and archives, in administering and controlling the 
regional library services within the region. Each county shall be represented 
by two (2) members of the regional library board. The contract shall be 
authorized by a resolution of the legislative body of the county desiring to 
participate and the county mayor shall execute the contract as authorized in 
the resolution, and the contract shall be attested by the county clerk. After the 
governing body of a county authorizes participation, municipalities within the 
county may participate in the regional library service so long as the county 
participates. A city in a county not participating in a region can, with approval 
by the secretary of state, join the state regional system as related to state 
purchasing contracts. The secretary of state shall assess fees, from participat- 
ing cities, for any additional cost of services under the state contracts. Counties 
and municipalities may appropriate funds for this purpose. A single county 
that is large enough to constitute a region and has been so recognized by the 
secretary of state may also create a regional library board by executing a 
contract between the county and one (1) or more cities within the county. There 
shall be at least seven (7) board members apportioned among county and 
municipalities according to the ratio of population in each participating 
municipality and in the county outside the municipalities, based on the most 
recent federal census. 


History. § 10-601; Acts 1982, ch. 689, § 14; 1999, ch. 
Acts 1955, ch. 88, § 1; 1961, ch. 73,§ 1;impl. 205, § 1; 2003, ch. 90, § 2; 2008, ch. 631, § 17; 
am. Acts 1978, ch. 934, §§ 7, 16, 22,36; T.C.A., 2012, ch. 1001, § 1. 


10-5-101. Composition of regional library system — Criteria for join- 
der and participation — Joinder as related to state pur- 
chasing contracts. [Effective on July 1, 2022. See the 
version effective until July 1, 2022.] 


(a) The regional library system is composed of such regional offices as the 
secretary of state may establish, each office providing support and assistance to 
the public libraries in the counties assigned to it under the direction of the state 
librarian and archivist. The secretary of state may establish criteria for joining 
and for continuing participation in the regional library system. Local public 
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libraries meeting such criteria may join or leave the regional library system by 
vote of the county commission or city governing body. 

(b) A city in a county not participating in a region may, with approval by the 
secretary of state, join the state regional library system as related to state 
purchasing contracts. The secretary of state shall assess fees against partict- 
pating cities for any additional cost of services under the state contracts. 


Counties and municipalities may appropriate funds for this purpose. 


History. 

Acts 1955, ch. 88, § 1; 1961, ch. 73, § 1; impl. 
am. Acts 1978, ch. 934, §§ 7, 16, 22, 36; T.C.A., 
§ 10-601; Acts 1982, ch. 689, § 14; 1999, ch. 
205, § 1; 2003, ch. 90, § 2; 2008, ch. 631, § 17; 
2012, ch. 1001, § 1; 2021, ch. 249, § 4. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “Two (2) or more counties that have 
qualified for participation in the state’s multi- 
county regional library program and that have 
been recognized as a region by the secretary of 
state and have made the minimum local appro- 
priation of funds that may now or hereafter be 
required by the secretary of state, are empow- 
ered and authorized to execute contracts with 
each other to create a regional library board to 
assist the secretary of state, acting through the 
division of public libraries and archives, in 
administering and controlling the regional li- 
brary services within the region. Each county 
shall be represented by two (2) members of the 
regional library board. The contract shall be 
authorized by a resolution of the legislative 
body of the county desiring to participate and 
the county mayor shall execute the contract as 


authorized in the resolution, and the contract 
shall be attested by the county clerk. After the 
governing body of a county authorizes partici- 
pation, municipalities within the county may 
participate in the regional library service so 
long as the county participates. A city in a 
county not participating in a region can, with 
approval by the secretary of state, join the state 
regional system as related to state purchasing 
contracts. The secretary of state shall assess 
fees, from participating cities, for any addi- 
tional cost of services under the state contracts. 
Counties and municipalities may appropriate 
funds for this purpose. A single county that is 
large enough to constitute a region and has 
been so recognized by the secretary of state 
may also create a regional library board by 
executing a contract between the county and 
one (1) or more cities within the county. There 
shall be at least seven (7) board members 
apportioned among county and municipalities 
according to the ratio of population in each 
participating municipality and in the county 
outside the municipalities, based on the most 
recent federal census.” 


Effective Dates. 
Acts 2021, ch. 249, § 6. July 1, 2022. 


10-5-102. Members of regional board. [Repealed effective July 1, 2022.] 


(a) At least one (1) member shall be elected by the legislative body of each 
county in a multi-county region for a term of three (3) years in accordance with 
the contract between the counties and as providedin § 10-5-101. In accordance 
with the contract between the counties and as provided in § 10-5-101, the 
governing body of any municipality which contributes as much as one-fourth 
(4) of the public funds available for the operation of a joint city-county system 
may elect one (1) of the two (2) members representing that county for a term 
of three (3) years. If more than one (1) municipality is entitled to elect a 
member, these municipalities shall alternate in electing one (1) member for a 
three-year term. 

(b) A member of a regional library board shall represent and reside in the 
county or municipality from which the member was elected. If a member moves 
from or no longer resides in the county or municipality from which the member 
was elected, the member must vacate the member’s office. If a vacancy occurs 
on the board, a successor shall be elected for the unexpired term at the next 
meeting of the governing body of the county or the municipality in which the 
vacancy occurred. Members shall be elected for no more than two (2) successive 
terms and may be reappointed after a minimum three-year break in service. A 
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member of the regional library board who is not an active member of a county 
library board is designated an ex officio member of the county board. Amember 
of the regional library board may be an active member of a county library 


board. 


History. 

Acts 1955, ch. 88, § 2; 1961, ch. 73, § 2; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 10- 
602; Acts 1989, ch:* 123, § 2:° 2017, “ch. 126, 
§ 10; 2021, ch. 249, § 5. 


Compiler’s Notes. 
Section 10-5-102, concerning members of the 


regional board, is repealed by Acts 2021, ch. 
249, § 5, effective July 1, 2022. 


Effective Dates. 
Acts 2021, ch. 249, § 6. July 1, 2022. 


10-5-103. Duties and functions. [Repealed effective July 1, 2022.] 


A regional library board has the following duties and functions: 
(1) Review and concur in the appointment of the chief administrative 
officer of the regional library program within its region; 
(2) Review and submit to the secretary of state recommendations on the 
annual program for administering the public library service within its 


region; and 


(3) Review the activities performed in carrying out the annual program 
and submit comments and recommendations to the secretary of state 


regarding such activities. 


History. 

Acts 1955, ch. 88, § 3; impl. am. Acts 1959, 
ch. 9,§ 12; T.C.A.,§ 10-603; Acts 1982, ch. 689, 
§ -1b; 19993) ch?'205;'$) 22017, che1267§ 11; 
2021, ch. 249, § 5. 


Compiler’s Notes. 
Section 10-5-103, concerning duties and func- 


10-5-104. [Reserved. | 


Compiler’s Notes. 
Act 2021, ch. 249, § 5 purported to repeal 


tions, is repealed by Acts 2021, ch. 249, § 5, 
effective July 1, 2022. 


Effective Dates. 
Acts 2021, ch. 249, § 6. July 1, 2022. 


this section; however, this section had already 
been designated as reserved. 


10-5-105. Personnel — Applicable policies and regulations. [Repealed 
effective July 1, 2022.] 


The chief administrative officer of each library program, acting under the 
direction of the secretary of state and within the limitation of funds available, 
may employ such personnel as may be necessary for administering the public 
library service within the region. Any individuals so employed shall be subject 
to personnel policies and regulations applicable to employees of the depart- 
ment of state, such as leave, compensation, classification and travel requests. 


History. Compiler’s Notes. 


Acts 1955, ch. 88, § 5; impl. am. Acts 1959, 
ch. 9, § 12; impl. am. Acts 1978, ch. 934, 8§ 7, 
36; T.C.A., § 10-605; Acts 1982, ch. 689, § 17; 
1999, ch. 205, § 4; 2021, ch. 249, § 5. 


Section 10-5-105, concerning personnel and 
applicable policies and regulations, is repealed 
by Acts 2021, ch. 249, § 5, effective July 1, 
2022. 
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Effective Dates. 
Acts 2021, ch. 249, § 6. July 1, 2022. 


10-5-106. Donations — Lease of realty — Discontinuance. [Repealed 
effective July 1, 2022.] 


(a) The secretary of state, acting through the state librarian and archivist 
and the division of public libraries and archives, is authorized to accept 
donations and bequests on behalf of the regional library system. 

(b) The secretary of state, acting through the division of public libraries and 
archives, may lease real estate as may be necessary for library purposes. Any 
lease shall be between the state of Tennessee and the lessor and shall contain 
a clause that its continuance shall be subject to necessary allotments from the 
secretary of state and the availability of other funds. 


History. of realty, and discountinuance is repealed by 


Acts 1955, ch. 88, § 6; impl. am. Acts 1959, Acts 2021, ch. 249, § 5, effective July 1, 2022. 
ch. 9,§ 12;T.C.A., § 10-606; Acts 1982, ch. 689, 
§ 18; 1999, ch. 205, § 5; 2008, ch. 631, § 18; Effective Dates. 
2017, ch. 126, § 13; 2021, ch. 249, § 5. Acts 2021, ch. 249, § 6. July 1, 2022. 


Compiler’s Notes. 
Section 10-5-106, concerning donations, lease 


CHAPTER 7 
PUBLIC RECORDS 


Part 2. Index of Public Records 


Section 
10-7-201. Clerks, registers, and other officers to index records — Indexing in name of trust. 


Part 4. County Public Records Commission 


10-7-404. Destruction of public records authorized — Conditions prerequisite to destruction — 
Records manual. 


Part 5. Miscellaneous Provisions 


10-7-503. Records open to public inspection — Establishment of written public records policy by 
county and municipal governmental entities — Injunction in cases of disruptive 
requests — Promulgation of rules regarding public records by state governmental 
entities — Destruction of public records. 

10-7-504. Confidential records — Exceptions. 


PART 2 
INDEX OF PUBLIC RECORDS 


10-7-201. Clerks, registers, and other officers to index records — 
Indexing in name of trust. 


(a) Every clerk, register, or other public officer whose duty it may be to keep 
record books, wherein the records of any court or of any county shall be kept, 
shall keep an index to each book wherein any suit, decree, judgment, sale, 
mortgage, transfer, lien, deed, power of attorney, or other record, shall be kept, 
in which index such clerk, register, or public officer shall enter in alphabetical 
order, under the name of each party, every suit, judgment, decree, sale, deed, 
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mortgage, or other matter of record required by law to be by such clerk, 
register or other public officer entered in the record books to be kept by such 
clerk, register, or other officer, to the end that any judgment, decree, sale, 
conveyance, mortgage, or other record may be found under the name of either 
party to any transaction of record. 

(b) A suit, decree, judgment, sale, mortgage, transfer, lien, deed, power of 
attorney, or other record referencing a trust must be indexed in the name of the 
trust, if the name is stated in the document, and in the name of each trustee 
listed in the document. 


History. Effective Dates. 

Acts 1871, ch. 85, § 1; Shan., § 5853; Code Acts 2021, ch. 449, § 4. July 1, 2021. 
1932, § 10055; T.C.A. (orig. ed.), § 15-201; r 
2021, ch. 449, § 2. 


Amendments. 
The 2021 amendment added (b). 


PART 4 
COUNTY PUBLIC RECORDS COMMISSION 


10-7-404. Destruction of public records authorized — Conditions pre- 
requisite to destruction — Records manual. 


(a) The county public records commission has the right to authorize the 
destruction of any and all public records as defined in § 10-7-403, which are 
required by law to be retained, when such records have been photocopied, 
photostated, filmed, microfilmed, or preserved by microphotographic process, 
as hereinafter provided; provided, that no record required by law to be 
permanently retained shall be destroyed without a majority vote of the 
commission. A county officer or judge of a court of record shall be entitled to 
prevent the destruction of documents, minutes, or records in the office or court, 
as appropriate. The requirement to photocopy, photostat, film, microfilm, or 
preserve by microphotographic process prior to destruction in accordance with 
this section shall not be required of “temporary records” and/or “working 
papers” as defined in § 10-7-301. The commission does not have the authority 
to authorize the destruction of any financial or other record which is deter- 
mined by the comptroller of the treasury to be required for audit purposes until 
the pertinent audit has been completed. After the audit, disposition will be 
determined pursuant to procedures developed by the comptroller of the 
treasury; provided, that the commission shall not have the authority to 
authorize the destruction of any other record which is otherwise required by 
law to be retained. 

(b) The county technical assistance service, a unit of the Institute for Public 
Service of the University of Tennessee, is authorized to compile and print 
manuals, in cooperation with the state library and archives, and the division 
of records management of the department of state, which shall be used as 
guides by all county public records commissions, county offices, and judges of 
courts of record, setting out which records shall or may be destroyed, and those 
which should not be destroyed, after photographing, photostating, filming, 
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microfilming, or other microphotographic process. Until these manuals are 
available, the Tennessee county records manual compiled by the Tennessee 
state library and archives shall be used. 
(c)(1) In addition to the process in § 10-7-406 and notwithstanding subsec- 
tion (a) or any other law to the contrary, the county public records 
commission may authorize the destruction or transfer of the original paper 
version of permanent records solely in accordance with subsection (d). 

(2) If the county public records commission authorizes the destruction of 
the original paper version of permanent records solely in accordance with 
subsection (d), the original records must not be destroyed: 

(A) For one (1) year, if the record is created after the effective date of 
this act and before July 1, 2022; and 
(B) For six (6) months, if the record is created on or after July 1, 2022, 

and before July 1, 2023. . 

(d)(1) In addition to the foregoing procedure for the destruction of original 
public records, the county public records commission may, upon the request 
of any office or department head of county government having custody of 
public records, including court records, authorize the destruction or transfer 
of original public records which have been reproduced onto computer or 
removable computer storage media, in any appropriate electronic medium, 
in accordance with § 10-7-121 and this subsection (d). Notwithstanding 
subdivision (d)(2), an original paper version of a record required by law to be 
permanently retained must not be destroyed once reproduced in accordance 
with this subsection (d) without a majority vote of the county public records 
commission. Additionally, the county public records commission shall not 
order the destruction of such original public records which have been 
reproduced pursuant to this subsection (d) unless the county public records 
commission has complied with §§ 10-7-413 and 10-7-414. Prior to any order 
of destruction or transfer of any original public records pursuant to this 
subsection (d), the officer or department head having custody of such records 
shall advertise in a newspaper of general circulation in the county, and in 
counties having a population in excess of two hundred thousand (200,000), 
according to the 1990 federal census or any subsequent federal census, also 
in a weekly newspaper, that certain records of the office or department, to be 
described in the advertisement by title and year, have been electronically 
stored, reproduced and protected and that the office or department has 
applied for permission to no longer retain such originals. The authority to 
destroy original public records granted by this subsection (d) is not exclusive 
and shall not prevent the destruction of original public records where 
otherwise authorized. 

(2) If the county public records commission fails to act upon a request of 
a county officer or department head having custody of public records to order 
the destruction or transfer of original public records after the same have 
been reproduced in accordance with this subsection (d) within six (6) months 
of receiving such a request in writing, then the county officer or department 
head may forward the request to the state library and archives, whereupon 
the state librarian and archivist, or designated representative, shall have 
authority to authorize the destruction or transfer of the public records 
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instead of the county public records commission. Failure of the state library 
and archives to respond to the records disposal request of the county officer 
or department head within nine (9) months of receiving such a request shall 
authorize the county officer or department head to destroy the original 
public records which have been reproduced in accordance with any regula- 
tions on this subject promulgated by the secretary of state. 


History. 

Acts 1959, ch. 253, § 3; 1963, ch. 301, §§ 1, 2; 
1965, ch. 316, § 2; 1967, ch. 104, § 1; 1977, ch. 
486, § 2; T.C.A., § 15-504; Acts 1991, ch. 369, 
§ 2; 1994, ch. 884, §§ 3, 10; 1998, ch. 793, § 1; 
1999, ch. 167, § 3; 2013, ch. 207, § 6; 2014, ch. 
648, § 2; 2021, ch. 447, §§ 1, 2. 


Amendments. 

The 2021 amendment rewrote (c) which read: 
“Nothing in § 10-7-401 or § 10-7-511 shall be 
construed to permit or authorize a county pub- 
lic records commission, a court clerk, a county 
or municipal official or any other person to 


destroy or authorize the destruction of any 
original process in a civil action or criminal 
proceeding.”; and rewrote the second sentence 
of (d)(1) which read: “The secretary of state, as 
supervisor of the state library and archives, 
shall promulgate regulations regarding the ap- 
proved technoloyy, standards and procedures 
for reproducing public records under this sub- 
section (d), which shall be followed by county 
officers, department heads and the county pub- 
lic records commission.” 


Effective Dates. 
Acts 2021, ch. 447, § 3. May 13, 2021. 


PART 5 
MISCELLANEOUS PROVISIONS 


10-7-503. Records open to public inspection — Establishment of writ- 
ten public records policy by county and municipal govern- 
mental entities — Injunction in cases of disruptive re- 
quests — Promulgation of rules regarding public records 
by state governmental entities — Destruction of public 


records. 


(a)(1) As used in this part and title 8, chapter 4, part 6: 


(A) “Public record or records” or 


“state record or records’: 


(i) Means all documents, papers, letters, maps, books, photographs, 


microfilms, electronic data processing files and output, films, sound 
recordings, or other material, regardless of physical form or character- 
istics, made or received pursuant to law or ordinance or in connection 
with the transaction of official business by any governmental entity; and 
(ii) Does not include the device or equipment, including, but not 
limited to, a cell phone, computer, or other electronic or mechanical 
device or equipment, that may have been used to create or store a public 
record or state record; 
(B) “Public records request coordinator” means any individual within a 


governmental entity whose role it is to ensure that public records requests 
are routed to the appropriate records custodian and that requests are 
fulfilled in accordance with § 10-7-503(a)(2)(B); and 

(C) “Records custodian” means any office, official, or employee of any 
governmental entity lawfully responsible for the direct custody and care of 


a public record. 


(2)(A) All state, county and municipal records shall, at all times during 
business hours, which for public hospitals shall be during the business 
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hours of their administrative offices, be open for personal inspection by 

any citizen of this state, and those in charge of the records shall not refuse 

such right of inspection to any citizen, unless otherwise provided by state 
law. 

(B) The custodian of a public record or the custodian’s designee shall 
promptly make available for inspection any public record not specifically 
exempt from disclosure. In the event it is not practicable for the record to 
be promptly available for inspection, the custodian shall, within seven (7) 
business days: 

(i) Make the information available to the requestor; 

(ii) Deny the request in writing or by completing a records request 
response form developed by the office of open records counsel. The 
response shall include the basis for the denial; or 

(iii) Furnish the requester in writing, or by completing a records 
request response form developed by the office of open records counsel, 
the time reasonably necessary to produce the record or information. 

(3) Failure to respond to the request as described in subdivision (a)(2) 
shall constitute a denial and the person making the request shall have the 
right to bring an action as provided in § 10-7-505. 

(4) This section shall not be construed as requiring a governmental entity 
to sort through files to compile information or to create or recreate a record 
that does not exist. Any request for inspection or copying of a public record 
shall be sufficiently detailed to enable the governmental entity to identify 
the specific records for inspection and copying. 

(5) Information made confidential by state law shall be redacted when- 
ever possible, and the redacted record shall be made available for inspection 
and copying. The redaction of confidential information shall not constitute 
the creation of a new record. Costs associated with redacting records, 
including the cost of copies and staff time to provide redacted copies, shall be 
borne as provided by law. 

(6) A governmental entity is prohibited from avoiding its disclosure 
obligations by contractually delegating its responsibility to a private entity. 

(7)(A)G) A governmental entity shall not require a written request or 

assess a charge to view a public record unless otherwise required by law. 

Requests to view public records may be submitted in person or by 

telephone, fax, mail, or email if the governmental entity uses such 

means of communication to transact official business, or via internet 
portal if the governmental entity maintains an internet portal that is 
used for accepting public records requests. 

(ii) A governmental entity may require a request for copies of public 
records to be: 

(a) In writing; | 
(b) On a form that complies with subsection (c); or 
(c) On a form developed by the office of open records counsel. 

(iii) If a governmental entity does not require a request for copies to 
be in writing or on a form in accordance with subdivision (a)(7)(A)(ii), 
then a request for copies of public records may be submitted as provided 
in subdivision (a)(7)(A)(i). 
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(iv) Ifa governmental entity requires a request to be in writing under 
subdivision (a)(7)(A)(ii)(a), the records custodian of the governmental 
entity shall accept any of the following: 

(a) Arequest submitted in person or by mail; 

(6) An email request if the governmental entity uses email to 
transact official business; and 

(c) Arequest submitted on an electronic form via internet portal if 
the governmental entity maintains an internet portal that is used for 
accepting public records requests. 

(v) If a governmental entity requires that a request for copies of 
public records be made on a form as provided in subdivision (a)(7)(A)(i), 
then the governmental entity shall provide such form in the most 
expeditious means possible when the form is requested. 

(vi) A governmental entity may require any person making a request 
to view or make a copy of a public record to present a government-issued 
photo identification, if the person possesses photo identification, that 
includes the person’s address. If a person does not possess photo 
identification, the governmental entity may require other forms of 
identification acceptable to the governmental entity. 

(vii) Notwithstanding any other law to the contrary: 

(a) If a person makes two (2) or more requests to view a public 
record within a six-month period and, for each request, the person 
fails to view the public record within fifteen (15) business days of 
receiving notification that the record is available to view, the govern- 
mental entity is not required to comply with any public records 
request from the person for a period of six (6) months from the date of 
the second request to view the public record unless the governmental 
entity determines failure to view the public record was for good cause; 
and 

(6) If a person makes a request for copies of a public record and, 
after copies have been produced, the person fails to pay to the 
governmental entity the cost for producing such copies, the govern- 
mental entity is not required to comply with any public records 
request from the person until the person pays for such copies; 
provided, that the person was provided with an estimated cost for 
producing the copies in accordance with subdivision (a)(7)(B)(@i) prior 
to producing the copies and the person agreed to pay the estimated 
cost for such copies. 

(B)G) A records custodian may require a requestor to pay the custodian’s 
reasonable costs incurred in producing the requested material and to 
assess the reasonable costs in the manner established by the office of 
open records counsel pursuant to § 8-4-604. 

(ii) The records custodian shall provide a requestor an estimate of the 
reasonable costs to provide copies of the requested material. 

(C) [Repealed effective July 1, 2025.] (i) Ifa person makes a request 
to view or copy a public record with the intent to disrupt government 
operations, the records custodian charged with fulfilling the request 
may petition a court of record of competent jurisdiction for an order to 
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enjoin the person from making records requests. 

(ii) A records custodian shall not petition a court for injunctive relief 
unless the records custodian has notified the person making the 
requests in writing stating the specific conduct that may constitute 
intent to disrupt government operations in violation of this subdivision 
(a)(7)(C) and the person has continued to engage in such conduct after 
the notification. The records custodian shall provide such notification 
after the fifth request by the person made with intent to disrupt 
government operations. 

(iii) After a petition is filed and while the case is pending, the records 
custodian shall continue to comply with this part, but if the records 
custodian prevails, the person making the requests shall reimburse the 
records custodian for the labor costs incurred by the records custodian in 
producing the records during the pendency of the case. 

(iv) A court may, upon finding by clear and convincing evidence that 
a records request was made with intent to disrupt government opera- 
tions, enjoin the person who made the request from making a public 
records request for a period of up to one (1) year; provided, that the 
person, while subject to the injunction, may petition the same court for 
permission to make a public records request and the court may approve 
the petition if the petitioner shows that the public records request is not 
made with intent to disrupt government operations. 

(v) A records custodian who petitions a court for an injunction 
pursuant to this subdivision (a)(7)(C) shall provide a written report to 
the office of open records counsel that includes a copy of the petition and 
any injunction or orders issued by the court. The report must be filed no 
later than three (3) months after the petition is filed. If a final order has 
not been issued within three (3) months of the petition’s filing, the 
records custodian shall provide the final order to the office of open 
records counsel as soon as reasonably possible after the final order is 
issued. The office of open records counsel shall include a summary of the 
reports received as part of the office’s annual report required by 
§ 8-4-603(b) and provide the summary to the advisory committee on 
open government. 

(vi) This subdivision (a)(7)(C) is repealed July 1, 2025. 

(b) [Deleted by 2020 amendment.] 
(c)(1) Except as provided in § 10-7-504(g), all law enforcement personnel 
records shall be open for inspection as provided in subsection (a); however, 
whenever the personnel records of a law enforcement officer are inspected as 
provided in subsection (a), the custodian shall make a record of such 
inspection and provide notice, within three (3) days from the date of the 
inspection, to the officer whose personnel records have been inspected: 
(A) That such inspection has taken place; 
(B) The name, address and telephone number of the person making 
such inspection; 
(C) For whom the inspection was made; and 
(D) The date of such inspection. 
(2) Any person making an inspection of such records shall provide such 
person’s name, address, business telephone number, home telephone num- 
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ber, driver license number or other appropriate identification prior to 
inspecting such records. 

(d)(1) As used in this subsection (d), “organization” means an association or 
nonprofit corporation authorized by the laws of this state that: 

(A) Was established for the benefit of local government officials or 
counties, cities, towns, or other local governments or as a municipal bond 
financing pool; 

(B) Receives dues, service fees, or any other income from local govern- 
ment officials or local governments that constitute at least thirty percent 
(30%) of its total annual income; and 07 

(C) Is authorized under state law to obtain coverage for its employees in 
the Tennessee consolidated retirement systems. 

(2) The records of an organization are confidential and are not open for 
inspection under subsection (a) if the organization complies with the 
following requirements: 

(A) The comptroller of the treasury or the comptroller’s designee audits 
the organization annually; 

(B) The cost of the audit is paid by the organization; 

(C) Each audit is completed as soon as practicable after the end of the 
fiscal year of the organization; and 

(D) In addition to other information required by the comptroller of the 
treasury, each audit contains: 

Gi) A listing, by name of the recipient, of all compensation, fees, or 
other remuneration paid by the organization, or any other organization 
during the audit year to, or accrued on behalf of, the organization’s 
directors and officers; 

(ii) A listing, by name of recipient, of all compensation and any other 
remuneration paid by the organization during the audit year to, or 
accrued on behalf of, an employee of the organization who receives more 
than twenty-five thousand dollars ($25,000) in remuneration for such 
year; 

(iii) A listing, by name of beneficiary, of deferred compensation, salary 
continuation, retirement, or other fringe benefit plan or program (ex- 
cluding qualified health and life insurance plans available to all em- 
ployees of the organization on a nondiscriminatory basis) established or 
maintained by the organization for the benefit of any of the organiza- 
tion’s directors, officers, or employees, and the amount of any funds paid 
or accrued to such plan or program during the audit year; and 

(iv) Alisting, by name of recipient, of all fees paid by the organization 
during the audit year to a contractor, professional advisor, or other 
personal services provider, which exceed two thousand five hundred 
dollars ($2,500) for such year. Such listing must also include a statement 
as to the general effect of each contract and must include each specific 
amount paid or payable thereunder. 

(3) An audit conducted under subdivision (d)(2) must be made available 
for public inspection and copies of such audit must be made available to the 
press. 

(4) The records of the following organizations are confidential and not 
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subject to this subsection (d): 

(A) An organization that employs less than three (3) full-time staff 
members; and 
(B) An organization that was exempt from federal income taxation 

under § 501(c)(3) of the Internal Revenue Code, codified in 26 U.S.C. 

§ 501(c)(3), as of January 1, 1998, and which makes available to the public 

its fedéral return of organization exempt from income tax (Form 990) in 

accordance with the Internal Revenue Code and related regulations. 

(5) Subdivisions (d)(2)(D)G)-Giv) do not require the disclosure of compen- 
sation or remuneration paid to a lobbyist registered with the Tennessee 
ethics commission who is registered to lobby for other employers in addition 
to being registered to lobby for the organization. 

(6) Subdivisions (d)(2)(D)G)-Gv) do not require the disclosure of compen- 
sation or remuneration paid to an attorney who is employed by a law firm 
and performs legal work for other employers in addition to performing legal 
work for the organization. This subdivision (d)(6) does not prohibit a 
requestor from obtaining the amounts of compensation or remuneration paid 
to an attorney on behalf of a political subdivision if the requestor requests 
the information directly from the political subdivision. 

(e) [Deleted by 2020 amendment. ] 

(f) All records, employment applications, credentials and similar documents 
obtained by any person in conjunction with an employment search for a 
director of schools or any chief public administrative officer shall at all times, 
during business hours, be open for personal inspection by any citizen of 
Tennessee, and those in charge of such records shall not refuse such right of 
inspection to any citizen, unless otherwise provided by state law. For the 
purposes of this subsection (f), the term “person” includes a natural person, 
corporation, firm, company, association or any other business entity. 

(g)(1) No later than July 1, 2018, every county and municipal governmental 

entity subject to this section shall establish a written public records policy 

properly adopted by the appropriate governing authority. The public records 
policy shall not impose requirements on those requesting records that are 
more burdensome than state law and shall include: ! 
(A) The process for making requests to inspect public records or receive 
copies of public records and a copy of any required request form; 
(B) The process for responding to requests, including redaction prac- 
tices; 
(C) Astatement of any fees charged for copies of public records and the 
procedures for billing and payment; and 
(D) The name or title and the contact information of the individual or 
individuals within such governmental entity designated as the public 
records request coordinator. 

(2) No later than January 1, 2019, state governmental entities shall 
promulgate rules regarding public records, which must meet the require- 
ments under subdivisions (g)(1)(A)-(D). Such rules shall be promulgated in 
accordance with the Uniform Administrative Procedures Act. Any written 
public records policy of a state governmental entity adopted prior to April 12, 
2018, if any, remains in full force and effect until the state governmental 
entity adopts rules in accordance with this subdivision (g)(2). 


43 PUBLIC RECORDS 10-7-503 
(h)(1) Notwithstanding any law to the contrary, a governmental entity shall 
not authorize the destruction of public records subject to disclosure under 
this part if the governmental entity knows the records are subject to a 
pending public record request submitted to the governmental entity. 

(2) Prior to authorizing the destruction of public records, a governmental 
entity shall contact the public record request coordinator to ensure the 
records subject to destruction are not subject to any pending public record 
requests submitted to the governmental entity. 

(3) A governmental entity that authorizes the destruction of public 
records in violation of this part may be fined up to five hundred dollars 
($500) by a court of competent jurisdiction. 

(4) A governmental entity is not liable under this subsection (h) for 
authorizing the destruction of public records if the governmental entity 
contacted the respective records custodian in accordance with subdivision 
(h)(2) and received notice from the records custodian that the records were 
not subject to a pending public record request. 

(5) This subsection (h) does not absolve a public official from criminal 
liability for intentionally or knowingly altering or destroying a public record 
in violation of § 39-16-504. 

(6) This subsection (h) does not prohibit a records custodian from dispos- 
ing of public records in accordance with an established records retention 
schedule or records retention policy as part of the ordinary course of business 
when the records custodian is without knowledge that the records are 
subject to a pending public record request. 

(7) Written or electronic correspondence regarding a public record re- 
quest, including, without limitation, forms, emails, letters, facsimiles, and 
other attachments must be retained by the respective records custodian for 
not less than twelve (12) months. This subdivision (h)(7) does not apply to 


the public records subject to the request. 


History. 

Acts 1957, ch. 285, § 1; T.C.A., § 15-304; 
Acts 1981, ch. 376, § 1; 1984, ch. 929, §§ 1, 3; 
1991, ch. 369, § 7; 1998, ch. 475, § 1; 1998, ch. 
1102, §§ 2, 4; 1999, ch. 514, § 1; 2000, ch. 714, 
§ 1: 2005; ch.'263; $i 2007 ch: 425;'$0'15 2008; 
Cn. LPO 8 le 20L) jengabs. 15 2016.:¢h: 722, 
S04 2OT 7 Ch. 2ooner ds 2006, Co. (12.8) 13 
2020, ch. 676, §§ 1-3; 2020, ch. 738, § 1; 2021, 
ch. 2425842021) ch, 337}. 911. 


Amendments. 

The 2021 amendment by ch. 242 added 
(a)(7)(C). 

The 2021 amendment by ch. 337 rewrote (d), 
which read: “(d) (1) All records of any associa- 
tion or nonprofit corporation described in § 8- 
44-102(b)(1)(E)(i) shall be open for inspection 
as provided in subsection (a); provided, that 
any such organization shall not be subject to 
the requirements of this subsection (d) so long 
as it complies with the following requirements: 

“(A) The board of directors of the organiza- 
tion shall cause an annual audit to be made of 
the financial affairs of the organization, includ- 


ing all receipts from every source and every 
expenditure or disbursement of the money of 
the organization, made by a disinterested per- 
son skilled in such work. Each audit shall cover 
the period extending back to the date of the last 
preceding audit and it shall be paid out of the 
funds of the organization; 

“(B) Each audit shall be conducted in accor- 
dance with the standards established by the 
comptroller of the treasury pursuant to § 4-3- 
304(9) for local governments; 

“(C) The comptroller of the treasury, through 
the department of audit, shall be responsible 
for ensuring that the audits are prepared in 
accordance with generally accepted govern- 
mental auditing standards, and determining 
whether the audits meet minimum audit stan- 
dards which shall be prescribed by the comp- 
troller of the treasury. No audit may be ac- 
cepted as meeting the requirements of this 
section until such audit has been approved by 
the comptroller of the treasury; 

“(D) The audits may be prepared by a certi- 
fied public accountant, a public accountant or 
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by the department of audit. If the governing 
body of the municipality fails or refuses to have 
the audit prepared, the comptroller of the trea- 
sury may appoint a certified public accountant 
or public accountant or direct the department 
to prepare the audit. The cost of such audit 
shall be paid by the organization; 

“(E) Each such audit shall be completed as 
soon as practicable after the end of the fiscal 
year of the organization. One (1) copy of each 
audit shall be furnished to the organization and 
one (1) copy shall be filed with the comptroller 
of the treasury. The copy of the comptroller of 
the treasury shall be available for public in- 
spection. Copies of each audit shall also be 
made available to the press; and 

“(F) In addition to any other information 
required by the comptroller of the treasury, 
each audit shall also contain: 

“(i) A listing, by name of the recipient, of all 
compensation, fees or other remuneration paid 
by the organization during the audit year to, or 
accrued on behalf of, the organization’s direc- 
tors and officers; 

“Gi) A listing, by name of recipient, of all 
compensation and any other remuneration paid 
by the organization during the audit year to, or 
accrued on behalf of, any employee of the orga- 
nization who receives more than twenty-five 
thousand dollars ($25,000) in remuneration for 
such year; 

“@ii) A listing, by name of beneficiary, of any 
deferred compensation, salary continuation, re- 
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tirement or other fringe benefit plan or pro- 
gram (excluding qualified health and life insur- 
ance plans available to all employees of the 
organization on a nondiscriminatory basis) es- 
tablished or maintained by the organization for 
the benefit of any of the organization’s direc- 
tors, officers or employees, and the amount of 
any funds paid or accrued to such plan or 
program during the audit year; and 

“(iv) A listing, by name of recipient, of all fees 
paid by the organization during the audit year 
to any contractor, professional advisor or other 
personal services provider, which exceeds two 
thousand five hundred dollars ($2,500) for such 
year. Such listing shall also include a statement 
as to the general effect of each contract, but not 
the amount paid or payable thereunder. 

“(2) This subsection (d) shall not apply to any 
association or nonprofit corporation described 
in § 8-44-102(b)(1)(E)(@), that employs no more 
than two (2) full-time staff members. 

“(3) This subsection (d) shall not apply to any 
association, organization or corporation that 
was exempt from federal income taxation under 
§ 501(c)(3) of the Internal Revenue Code (26 
U.S.C. § 501(c)(3)), as of January 1, 1998, and 
which makes available to the public its federal 
return of organization exempt from income tax 
(Form 990) in accordance with the Internal 
Revenue Code and related regulations.” 


Effective Dates. 
Acts 2021, ch. 242, § 2. April 28, 2021. 
Acts 2021, ch. 337, § 3. May 4, 2021. 


NOTES TO DECISIONS 


11. Records Unavailable. 

In a case in which petitioner sought access to 
the audio recordings of his post-conviction 
hearing pursuant to the Tennessee Public Re- 
cords Act, the judge properly denied his request 
because the recordings were made to aid the 
court reporter in generating the official tran- 
script and the recordings constituted electronic 
records created as part of the court’s judicial 


process, the disclosure of which would frustrate 
or interfere with the judicial function of the 
court; and the record reflected that petitioner 
was provided with a copy of the official tran- 
script that was certified by the trial court. State 
ex rel. Wilson v. Gentry, — S.W.3d —, 2020 
Tenn. App. LEXIS 397 (Tenn. Ct. App. Sept. 2, 
2020). 


10-7-504. Confidential records — Exceptions. 


(a)(1)(A) The medical records of patients in state, county, and municipal 
hospitals and medical facilities, and the medical records of persons 
receiving medical treatment, in whole or in part, at the expense of the 
state, county, or municipality, shall be treated as confidential and shall not 
be open for inspection by members of the public. Any records containing 
the source of body parts for transplantation or any information concerning 
persons donating body parts for transplantation shall be treated as 
confidential and shall not be open for inspection by members of the public. 
Individually identifiable health information collected, created, or prepared 
by the department of health shall be treated as confidential and shall not 
be open for inspection by members of the public; provided, however, that 
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the department may disclose such information as authorized or required 
by law. 

(B) As used in this subdivision (a)(1), “individually identifiable health 

information” means information related to the physical or mental health 
of an individual and that explicitly or by implication identifies the 
individual who is the subject of the information, including by name, 
address, birth date, death date, admission or discharge date, telephone 
number, facsimile number, electronic mail address, social security num- 
ber, medical record number, health plan beneficiary number, account 
number, certificate or license number, biometric identifier, or any other 
identifying number, characteristic, or code. 
(2)(A) All investigative records of the Tennessee bureau of investigation, 
the office of inspector general, all criminal investigative files of the 
department of agriculture and the department of environment and con- 
servation, all criminal investigative files of the motor vehicle enforcement 
division of the department of safety relating to stolen vehicles or parts, all 
criminal investigative files and records of the Tennessee alcoholic bever- 
age commission, and all files of the handgun carry permit and driver 
license issuance divisions of the department of safety relating to bogus 
handgun carry permits and bogus driver licenses issued to undercover law 
enforcement agents shall be treated as confidential and shall not be open 
to inspection by members of the public. The information contained in such 
records shall be disclosed to the public only in compliance with a subpoena 
or an order of a court of record; provided, however, that such investigative 
records of the Tennessee bureau of investigation shall be open to inspec- 
tion by elected members of the general assembly if such inspection is 
directed by a duly adopted resolution of either house or of a standing or 
joint committee of either house, or if such inspection is directed by a 
majority vote of the entire membership of an ad hoc committee appointed 
specifically to study unsolved civil rights crimes that occurred between 
1938 and 1975 and that is composed only of elected members of the general 
assembly. Any record inspected pursuant to this exception shall maintain 
its confidentiality throughout the inspection. Records shall not be avail- 
able to any member of the executive branch except to the governor and to 
those directly involved in the investigation in the specified agencies. 

(B) The records of the departments of agriculture and environment and 
conservation and the Tennessee alcoholic beverage commission referenced 
in subdivision (a)(2)(A) shall cease to be confidential when the investiga- 
tion is closed by the department or commission or when the court in which 
a criminal prosecution is brought has entered an order concluding all 
proceedings and the opportunity for direct appeal has been exhausted; 
provided, however, that any identifying information about a confidential 
informant or undercover law enforcement agent shall remain confidential. 

(C) The Tennessee bureau of investigation, upon written request by an 
authorized person of a state governmental agency, is authorized to furnish 
and disclose to the requesting agency the criminal history, records and 
data from its files, and the files of the federal government and other states 
to which it may have access, for the limited purpose of determining 
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whether a license or permit should be issued to any person, corporation, 

partnership or other entity, to engage in an authorized activity affecting 

the rights, property or interests of the public or segments thereof. 

(3) The records, documents and papers in the possession of the military 
department which involve the security of the United States and/or the state 
of Tennessee, including, but not restricted to, national guard personnel 
records, staff studies and investigations, shall be treated as confidential and 
shall not be open for inspection by members of the public. 

(4)(A) The records of students in public educational institutions shall be 

treated as confidential. Information in such records relating to academic 

performance, financial status of a student or the student’s parent or 
guardian, medical or psychological treatment or testing shall not be made 
available to unauthorized personnel of the institution or to the public or 
any agency, except those agencies authorized by the educational institu- 
tion to conduct specific research or otherwise authorized by the governing 
board of the institution, without the consent of the student involved or the 
parent or guardian of a minor student attending any institution of 
elementary or secondary education, except as otherwise provided by law or 
regulation pursuant thereto, and except in consequence of due legal 
process or in cases when the safety of persons or property is involved. The 
governing board of the institution, the department of education, and the 

Tennessee higher education commission shall have access on a confiden- 

tial basis to such records as are required to fulfill their lawful functions. 

Statistical information not identified with a particular student may be 

released to any person, agency, or the public; and information relating only 

to an individual student’s name, age, address, dates of attendance, grade 
levels completed, class placement and academic degrees awarded may 
likewise be disclosed. 

(B) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by the federal Family Educational Rights and Privacy Act 
(FERPA) (20 U.S.C. § 1232g), an institution of post-secondary education 
shall disclose to an alleged victim of any crime of violence, as that term is 
defined in 18 U.S.C. § 16, or a nonforcible sex offense, the final results of 
any disciplinary proceeding conducted by such institution against the 
alleged perpetrator of such crime or offense with respect to such crime or 
offense. 

(C) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by FERPA, an institution of post-secondary education 
shall disclose the final results of any disciplinary proceeding conducted by 
such institution against a student who is an alleged perpetrator of any 
crime of violence, as that term is defined in 18 U.S.C. § 16, or a nonforcible 
sex offense, if the institution determines as a result of that disciplinary 
proceeding that the student committed a violation of the institution’s rules 
or policies with respect to such crime or offense. 

(D) For the purpose of this section, the final results of any disciplinary 
proceeding: 

(i) Shall include only the name of the student, the violation commit- 
ted, and any sanction imposed by the institution on that student; 
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(ii) May include the name of any other student, such as a victim or 
witness, only with the written consent of that other student; and 
(iii) Shall only apply to disciplinary hearings in which the final 

results were reached on or after October 7, 1998. 

(EK) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by FERPA, an educational institution shall disclose 
information provided to the institution under former § 40-39-106 [re- 
pealed], concerning registered sex offenders who are required to register 
under former § 40-39-103 [repealed]. 

(F) Notwithstanding subdivision (a)(4)(A) to the contrary, unless other- 
wise prohibited by FERPA, an institution of higher education shall 
disclose to a parent or legal guardian of a student information regarding 
any violation of any federal, state, or local law, or of any rule or policy of 
the institution, governing the use or possession of alcohol, a controlled 
substance or a controlled substance analogue, regardless of whether that 
information is contained in the student’s education records, if: 

(i) The student is under twenty-one (21) years of age; 

(ii) The institution determines that the student has committed a 
disciplinary violation with respect to such use or possession; and 

Gi) The final determination that the student committed such a 

disciplinary violation was reached on or after October 7, 1998. 

(G) Notwithstanding subdivision (a)(4)(A), § 37-5-107 or § 37-1-612, 
the institution shall release records to the parent or guardian of a victim 
or alleged victim of child abuse or child sexual abuse pursuant to 
§ 37-1-403(1)(3) or § 37-1-605(d)(2). Any person or entity that is provided 
access to records under this subdivision (a)(4)(G) shall be required to 
maintain the records in accordance with state and federal laws and 
regulations regarding confidentiality. 

(H) [Terminated July 1, 2026.] (i) A record of a minor student 

attending an institution of secondary or elementary education that is 

created by a school resource or other law enforcement officer, or that is 
maintained by a law enforcement agency as the result of an incident 
involving the minor that occurred on school property and did not result 
in a charge of delinquency is confidential and not open to public 
inspection unless: 
(a) The person requesting the information obtains consent from the 
minor’s parent or guardian; 
(b) The request is made subject to a court order; or 
(c) A law enforcement officer of another jurisdiction requests the 
record when necessary for the discharge of the law enforcement 
officer’s official duties. 
(ii) Subdivision (a)(4)(H)(i) is terminated July 1, 2026. 
(5)(A) The following books, records and other materials in the possession 
of the office of the attorney general and reporter which relate to any 
pending or contemplated legal or administrative proceeding in which the 
office of the attorney general and reporter may be involved shall not be 
open for public inspection: 
(i) Books, records or other materials which are confidential or privi- 
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leged by state law; 

(ii) Books, records or other materials relating to investigations con- 
ducted by federal law enforcement or federal regulatory agencies, which 
are confidential or privileged under federal law; 

(iii) The work product of the attorney general and reporter or any 
attorney working under the attorney general and reporter’s supervision 
and control; 

(iv) Communications made to or by the attorney general and reporter 
or any attorney working under the attorney general and reporter’s 
supervision and control in the context of the attorney-client relation- 
ship; or 

(v) Books, records and other materials in the possession of other 
departments and agencies which are available for public inspection and 

“copying pursuant to §§ 10-7-503 and 10-7-506. It is the intent of this 

section to leave subject to public-inspection and copying pursuant to 
§§ 10-7-503 and 10-7-506 such books, records and other materials in the 
possession of other departments even though copies of the same books, 
records and other materials which are also in the possession of the office 
of the attorney general and reporter are not subject to inspection or 
copying in the office of the attorney general and reporter; provided, that 
such records, books and materials are available for copying and inspec- 
tion in such other departments. 

(B) Books, records and other materials made confidential by this 
subsection (a) which are in the possession of the office of the attorney 
general and reporter shall be open to inspection by the elected members of 
the general assembly, if such inspection is directed by a duly adopted 
resolution of either house or of a standing or joint committee of either 
house and is required for the conduct of legislative business. 

(C) Except for subdivision (a)(5)(B), the books, records and materials 
made confidential or privileged by this subdivision (a)(5) shall be disclosed 
to the public only in the discharge of the duties of the office of the attorney 
general and reporter. 

(6) State agency records containing opinions of value of real ene personal 
property intended to be acquired for a public purpose shall not be open for 
public inspection until the acquisition thereof has been finalized. This shall 
not prohibit any party to a condemnation action from making discovery 
relative to values pursuant to the Rules of Civil Procedure as prescribed by 
law. 

(7) Proposals received pursuant to personal service, professional service, 
and consultant service contract regulations, and related records, including 
evaluations and memoranda, shall be available for public inspection only 
after the completion of evaluation of same by the state. Sealed bids for the 
purchase of goods and services, and leases of real property, and individual 
purchase records, including evaluations and memoranda relating to same, 
shall be available for public inspection only after the completion of evalua- 
tion of same by the state. 

(8) All investigative records and reports of the internal affairs division of 
the department of correction or of the department of children’s services shall 
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be treated as confidential and shall not be open to inspection by members of 
the public. However, an employee of the department of correction or of the 
department of children’s services shall be allowed to inspect such investiga- 
tive records and reports if the records or reports form the basis of an adverse 
action against the employee. An employee of the department of correction 
shall also be allowed to inspect such investigative records of the internal 
affairs division of the department of correction, or relevant portion thereof, 
prior to a due process hearing at which disciplinary action is considered or 
issued unless the commissioner of correction specifically denies in writing 
the employee’s request to examine such records prior to the hearing. The 
release of reports and records shall be in accordance with the Tennessee 
Rules of Civil Procedure. The court or administrative judge having jurisdic- 
tion over the proceedings shall issue appropriate protective orders, when 
necessary, to ensure that the information is disclosed only to appropriate 
persons. The information contained in such records and reports shall be 
disclosed to the public only in compliance with a subpoena or an order of a 
court of record. 
(9)(A) Official health certificates, collected and maintained by the state 
veterinarian pursuant to rule chapter 0080-2-1 of the department of 
agriculture, shall be treated as confidential and shall not be open for 
inspection by members of the public. 

(B) Any data or records provided to or collected by the department of 
agriculture pursuant to the implementation and operation of premise 
identification or animal tracking programs shall be considered confiden- 
tial and shall not be open for inspection by members of the public. 
Likewise, all contingency plans prepared concerning the department’s 
response to agriculture-related homeland security events shall be consid- 
ered confidential and shall not be open for inspection by members of the 
public. The department may disclose data or contingency plans to aid the 
law enforcement process or to protect human or animal health. 

(C) Information received by the state that is required by federal law or 

regulation to be kept confidential shall be exempt from public disclosure 
and shall not be open for inspection by members of the public. 
(10)(A) The capital plans, marketing information, proprietary information 
and trade secrets submitted to the Tennessee venture capital network at 
Middle Tennessee State University shall be treated as confidential and 
shall not be open for inspection by members of the public. 

(B) As used in this subdivision (a)(10), unless the context otherwise 
requires: 

(i) “Capital plans” means plans, feasibility studies, and similar re- 
search and information that will contribute to the identification of 
future business sites and capital investments; 

(ii) “Marketing information” means marketing studies, marketing 
analyses, and similar research and information designed to identify 
potential customers and business relationships; 

(iii) “Proprietary information” means commercial or financial infor- 
mation which is used either directly or indirectly in the business of any 
person or company submitting information to the Tennessee venture 
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capital network at Middle Tennessee State University, and which gives 

such person an advantage or an opportunity to obtain an advantage over 

competitors who do not know or use such information; 

(iv) “Trade secrets” means manufacturing processes, materials used 
therein, and costs associated with the manufacturing process of a person 
or company submitting information to the Tennessee venture capital 
network at Middle Tennessee State University. 

(11) Records that are of historical research value which are given or sold 
to public archival institutions, public libraries, or libraries of a unit of the 
Tennessee board of regents or the University of Tennessee, when the owner 
or donor of such records wishes to place restrictions on access to the records 
shall be treated as confidential and shall not be open for inspection by 

_members of the public. This exemption shall not apply to any records 
prepared or received in the course of the operation of state or local 
governments. 

(12) Personal information contained in motor vehicle records shall be 
treated as confidential and shall only be open for inspection in accordance 
with title 55, chapter 25. 

(13)(A) All memoranda, work notes or products, case files and communi- 

cations related to mental health intervention techniques conducted by 

mental health professionals in a group setting to provide job-related 
critical incident counseling and therapy to law enforcement officers, 
county and municipal correctional officers, dispatchers, emergency medi- 
cal technicians, emergency medical technician-paramedics, and firefight- 
ers, both volunteer and professional, are confidential and privileged and 
are not subject to disclosure in any judicial or administrative proceeding 
unless all parties waive such privilege. In order for such privilege to apply, 
the incident counseling and/or therapy shall be conducted by a qualified 

mental health professional as defined in § 33-1-101. 

(B) For the purposes of this section, “group setting” means that more 
than one (1) person is present with the mental health professional when 
the incident counseling and/or therapy is being conducted. 

(C) All memoranda, work notes or products, case files and communica- 
tions pursuant to this section shall not be construed to be public records 
pursuant to this chapter. 

(D) Nothing in this section shall be construed as limiting a licensed 
professional’s obligation to report suspected child abuse or limiting such 
professional’s duty to warn about dangerous individuals as provided under 
§§ 33-3-206 — 33-3-209, or other provisions relevant to the mental health 
professional’s license. 

(KE) Nothing in this section shall be construed as limiting the ability of 
a patient or client, or such person’s survivor, to discover under the Rules 
of Civil Procedure or to admit in evidence under the Rules of Evidence any 
memoranda, work notes or products, case files and communications which 
are privileged by this section and which are relevant to a health care 
liability action or any other action by a patient against a mental health 
professional arising out of the professional relationship. In such an action 
against a mental health professional, neither shall anything in this section 
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be construed as limiting the ability of the mental health professional to so 
discover or admit in evidence such memoranda, work notes or products, 
case files and communications. 

(14) All riot, escape and emergency transport plans which are incorpo- 


rated in a policy and procedures manual of county jails and workhouses or 
prisons operated by the department of correction or under private contract 
shall be treated as confidential and shall not be open for inspection by 
members of the public. 


(15)(A) As used in this subdivision (a)(15), unless the context otherwise 
requires: 

(i) “Identifying information” means the home and work addresses 
and telephone numbers, social security number, and any other informa- 
tion that could reasonably be used to locate the whereabouts of an 
individual; 

(ii) “Protection document” means: 

(a) An order of protection issued pursuant to title 36, chapter 3, 
part 6, that has been granted after proper notice and an opportunity 
to be heard; 

(6) A similar order of protection issued by the court of another 
jurisdiction; 

(c) An extension of an ex parte order of protection granted pursuant 
to § 36-3-605(a); 

(dq) Asimilar extension of an ex parte order of protection granted by 
a court of competent jurisdiction in another jurisdiction; 

(e) A restraining order issued by a court of competent jurisdiction 
prohibiting violence against the person to whom it is issued; 

(f) A court order protecting the confidentiality of certain informa- 
tion issued upon the request of a district attorney general to a victim 
or witness in a criminal case, whether pending or completed; and 

(g) An affidavit from the director of a rape crisis center, domestic 
violence shelter, or human trafficking service provider, as defined in 
§ 36-3-623, certifying that an individual is a victim in need of 
protection; provided, that such affidavit is on a standardized form to 
be developed and distributed to such centers, shelters, and providers 
by the Tennessee task force against domestic violence; and 
(iii) “Utility service provider” means any entity, whether public or 

private, that provides electricity, natural gas, water, or telephone 

service to customers on a subscription basis, whether or not regulated by 
the Tennessee public utility commission. 

(B) If the procedure set out in this subdivision (a)(15) is followed, 
identifying information compiled and maintained by a utility service 
provider concerning a person who has obtained a valid protection docu- 
ment shall be treated as confidential and not open for inspection by the 
public. 

(C) For subdivision (a)(15)(B) to be applicable, a copy of the protection 
document must be presented during regular business hours by the person 
to whom it was granted to the records custodian of the utility service 
provider whose records such person seeks to make confidential, and such 
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person must request that all identifying information about such person be 
maintained as confidential. 

(D) The protection document must at the time of presentation be in full 
force and effect. The records custodian may assume that a protection 
document is in full force and effect if it is on the proper form and if on its 
face it has not expired. 

(EZ) Upon being presented with a valid protection document, the records 
custodian shall accept receipt of it and maintain it in a separate file 
containing in alphabetical order all protection documents presented to 
such records custodian pursuant to this subdivision (a)(15). Nothing in 
this subdivision (a)(15) shall be construed as prohibiting a records custo- 
dian from maintaining an electronic file of such protection documents 
provided the records custodian retains the original document presented. 

(F) Identifying information concerning a person that is maintained as 
confidential pursuant to this subdivision (a)(15) shall remain confidential 
until the person who requested such confidentiality notifies in person the 
records custodian of the appropriate utility service provider that there is 
no longer a need for such information to remain confidential. A records 
custodian receiving such notification shall remove the protection docu- 
ment concerning such person from the file maintained pursuant to 
subdivision (a)(15)(E), and the identifying information about such person 
shall be treated in the same manner as the identifying information 
concerning any other customer of the utility. Before removing the protec- 
tion document and releasing any identifying information, the records 
custodian of the utility service provider shall require that the person 
requesting release of the identifying information maintained as confiden- 
tial produce sufficient identification to satisfy such custodian that that 
person is the same person as the person to whom the document was 
originally granted. 

(G) After July 1, 1999, if information is requested from a utility service 
provider about a person other than the requestor and such request is for 
information that is in whole or in part identifying information, the records 
custodian of the utility service provider shall check the separate file 
containing all protection documents that have been presented to such 
utility. If the person about whom information is being requested has 
presented a valid protection document to the records custodian in accor- 
dance with the procedure set out in this subdivision (a)(15), and has 
requested that identifying information about such person be maintained 
as confidential, the records custodian shall redact or refuse to disclose to 
the requestor any identifying information about such person. 

(H) Nothing in this subdivision (a)(15) shall prevent the district attor- 
ney general and counsel for the defendant from providing to each other in 
a pending criminal case, where the constitutional rights of the defendant 
require it, information which otherwise would be held confidential under 
this subdivision (a)(15). 

(16)(A) As used in this subdivision (a)(16), unless the context otherwise 
requires: 

(i) “Governmental entity” means the state of Tennessee and any 

county, municipality, city or other political subdivision of the state of 
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Tennessee; 

(ii) “Identifying information” means the home and work addresses 
and telephone numbers, social security number, and any other informa- 
tion that could reasonably be used to locate the whereabouts of an 
individual; 

(iii) “Protection document” means: 

(a) An order of protection issued pursuant to title 36, chapter 3, 
part 6, that has been granted after proper notice and an opportunity 
to be heard; 

(b) A similar order of protection issued by the court of another 
jurisdiction; 

(c) An extension of an ex parte order of protection granted pursuant 
to § 36-3-605(a); 

(dq) Asimilar extension of an ex parte order of protection granted by 
a court of competent jurisdiction in another jurisdiction; 

(e) A restraining order issued by a court of competent jurisdiction 
prohibiting violence against the person to whom it is issued; 

(f) A court order protecting the confidentiality of certain informa- 
tion issued upon the request of a district attorney general to a victim 
or witness in a criminal case, whether pending or completed; and 

(g) An affidavit from the director of a rape crisis center or domestic 
violence shelter certifying that an individual is a victim in need of 
protection; provided, that such affidavit is on a standardized form to 
be developed and distributed to such centers and shelters by the 
Tennessee task force against domestic violence. 

(B) If the procedure set out in this subdivision (a)(16) is followed, 
identifying information compiled and maintained by a governmental 
entity concerning a person who has obtained a valid protection document 
may be treated as confidential and may not be open for inspection by the 
public. 

(C) For subdivision (a)(16)(B) to be applicable, a copy of the protection 
document must be presented during regular business hours by the person 
to whom it was granted to the records custodian of the governmental 
entity whose records such person seeks to make confidential, and such 
person must request that all identifying information about such person be 
maintained as confidential. 

(D) The protection document presented must at the time of presenta- 
tion be in full force and effect. The records custodian may assume that a 
protection document is in full force and effect if it is on the proper form and 
if on its face it has not expired. 

(EZ) Upon being presented with a valid protection document, the record 
custodian may accept receipt of it. If the records custodian does not accept 
receipt of such document, the records custodian shall explain to the person 
presenting the document why receipt cannot be accepted and that the 
identifying information concerning such person will not be maintained as 
confidential. If the records custodian does accept receipt of the protection 
document, such records custodian shall maintain it in a separate file 
containing in alphabetical order all protection documents presented to 
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such custodian pursuant to this subdivision (a)(16). Nothing in this 
subdivision (a)(16) shall be construed as prohibiting a records custodian 
from maintaining an electronic file of such protection documents; pro- 
vided, that the custodian retains the original document presented. 

(F) Identifying information concerning a person that is maintained as 
confidential pursuant to this subdivision (a)(16) shall remain confidential 
until the person requesting such confidentiality notifies in person the 
appropriate records custodian of the governmental entity that there is no 
longer a need for such information to remain confidential. A records 
custodian receiving such notification shall remove the protection docu- 
ment concerning such person from the file maintained pursuant to 
subdivision (a)(16)(E), and the identifying information about such person 
shall be treated in the same manner as identifying information main- 
tained by the governmental entity about other persons. Before removing 
the protection document and _ releasing any identifying information, the 
records custodian of the governmental entity shall require that the person 
requesting release of the identifying information maintained as confiden- 
tial produce sufficient identification to satisfy such records custodian that 
that person is the same person as the person to whom the document was 
originally granted. 

(G)G) After July 1, 1999, if: 

(a) Information is requested from a governmental entity about a 
person other than the person making the request; 

(6) Such request is for information that is in whole or in part 
identifying information; and 

(c) The records custodian of the governmental entity to whom the 
request was made accepts receipt of protection documents and main- 
tains identifying information as confidential; 

(ii) then such records custodian shall check the separate file contain- 
ing all protection documents that have been presented to such entity. If 
the person about whom information is being requested has presented a 
valid protection document to the records custodian in accordance with 
the procedure set out in this subdivision (a)(16), and has requested that 
identifying information about such person be maintained as confiden- 
tial, the records custodian shall redact or refuse to disclose to the 
requestor any identifying information about such person. 

(H) Nothing in this subdivision (a)(16) shall prevent the district attor- 
ney general and counsel for the defendant from providing to each other in 
a pending criminal case, where the constitutional rights of the defendant 
require it, information which otherwise may be held confidential under 
this subdivision (a)(16). 

(I) In an order of protection case, any document required for filing, other 
than the forms promulgated by the supreme court pursuant to § 36-3- 
604(b), shall be treated as confidential and kept under seal except that the 
clerk may transmit any such document to the Tennessee bureau of 
investigation, 911 service or emergency response agency or other law 
enforcement agency. 

(17) The telephone number, address, and any other information which 
could be used to locate the whereabouts of a domestic violence shelter, family 


85 PUBLIC RECORDS 10-7-504 


safety center, rape crisis center, or human trafficking service provider, as 
defined in § 36-3-623, may be treated as confidential by a governmental 
entity, and shall be treated. as confidential by a utility service provider, as 
defined in subdivision (a)(15), upon the director of the shelter, family safety 
center, crisis center, or human trafficking service provider giving written 
notice to the records custodian of the appropriate entity or utility that such 
shelter, family safety center, crisis center, or human trafficking service 
provider desires that such identifying information be maintained as confi- 
dential. The records of family safety centers shall be treated as confidential 
in the same manner as the records of domestic violence shelters pursuant to 
§ 36-3-623. 

(18) Computer programs, software, software manuals, and other types of 
information manufactured or marketed by persons or entities under legal 
right and sold, licensed, or donated to Tennessee state boards, agencies, 
political subdivisions, or higher education institutions shall not be open to 
public inspection; provided, that computer programs, software, software 
manuals, and other types of information produced by state or higher 
education employees at state expense shall be available for inspection as 
part of an audit or legislative review process. 

(19) Credit card account numbers and any related personal identification 
numbers (PIN) or authorization codes in the possession of the state or a 
political subdivision thereof shall be maintained as confidential and shall 
not be open for inspection by members of the public. 

(20)(A) For the purposes of this subdivision (a)(20), the following terms 

shall have the following meaning: 

(i) “Consumer” means any person, partnership, limited partnership, 
corporation, professional corporation, limited liability company, trust, or 
any other entity, or any user of a utility service; 

(ii) “Municipal” and “municipality” means a county, metropolitan 
government, incorporated city, town of the state, or utility district as 
created in title 7, chapter 82; 

(iii) “Private records” means a credit card number, social security 
number, tax identification number, financial institution account num- 
ber, burglar alarm codes, security codes, access codes, and consumer- 
specific energy and water usage data except for aggregate monthly 
billing information; and 

(iv) “Utility” includes any public electric generation system, electric 
distribution system, water storage or processing system, water distri- 
bution system, gas storage system or facilities related thereto, gas 
distribution system, wastewater system, telecommunications system, or 
any services similar to any of the foregoing. 

(B) The private records of any utility shall be treated as confidential 
and shall not be open for inspection by members of the public. 

(C) Information made confidential by this subdivision (a)(20) shall be 
redacted wherever possible and nothing in this subdivision (a)(20) shall be 
used to limit or deny access to otherwise public information because a file, 
document, or data file contains confidential information. For purposes of 
this subdivision (a)(20) only, it shall be presumed that redaction of such 
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information is possible. The entity requesting the records shall pay all 
reasonable costs associated with redaction of materials. 

(D) Nothing in this subdivision (a)(20) shall be construed to limit access 
to these records by law enforcement agencies, courts, or other governmen- 
tal agencies performing official functions. 

(EK) Nothing in this subdivision (a)(20) shall be construed to limit access 
to information made confidential under this subdivision (a)(20), when the 
consumer expressly authorizes the release of such information. 

(21)(A) The following records shall be treated as confidential and shall not 
be open for public inspection: 

(i) Records that would allow a person to identify areas of structural or 
operational vulnerability of a utility service provider or that would 
permit unlawful disruption to, or interference with, the services pro- 
vided by a utility service provider; 

(ii) All contingency plans of a governmental entity prepared to 
respond to or prevent any violent incident, bomb threat, ongoing act of 
violence at a school or business, ongoing act of violence at a place of 
public gathering, threat involving a weapon of mass destruction, or 
terrorist incident. 

(B) Documents concerning the cost of governmental utility property, the 
cost of protecting governmental utility property, the cost of identifying 
areas of structural or operational vulnerability of a governmental utility, 
the cost of developing contingency plans for a governmental entity, and the 
identity of vendors providing goods or services to a governmental entity in 
connection with the foregoing shall not be confidential. However, any 
documents relating to these subjects shall not be made available to the 
public unless information that is confidential under this subsection (a) or 
any other provision of this chapter has been redacted or deleted from the 
documents. 

(C) As used in this subdivision (a)(21): 

(i) “Governmental entity” means the state of Tennessee or any county, 
municipality, city or other political subdivision of the state of Tennessee; 

(ii) “Governmental utility” means a utility service provider that is 
also a governmental entity; and 

(iii) “Utility service provider” means any entity, whether public or 
private, that provides electric, gas, water, sewer or telephone service, or 
any combination of the foregoing, to citizens of the state of Tennessee, 
whether or not regulated by the Tennessee public utility commission. 
(D) Nothing in this subdivision (a)(21) shall be construed to limit access 

to these records by other governmental agencies performing official 

functions or to preclude any governmental agency from allowing public 

access to these records in the course of performing official functions. 

(22) The following records shall be treated as confidential and shall not be 
open for public inspection: 

(A) The audit working papers of the comptroller of the treasury and 
state, county and local government internal audit staffs conducting audits 
as authorized by § 4-3-304. For purposes of this subdivision (a)(22) “audit 
working papers” includes, but is not limited to, auditee records, intra- 
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agency and interagency communications, draft reports, schedules, notes, 

memoranda and all other records relating to an audit or investigation; 

(B) All information and records received or generated by the comptrol- 
ler of the treasury containing allegations of unlawful conduct or fraud, 
waste or abuse; 

(C) All examinations administered by the comptroller of the treasury as 
part of the assessment certification and education program, including, but 
not limited to, the total bank of questions from which the tests are 
developed, the answers, and the answer sheets of individual test takers; 
and 

(D) Survey records, responses, data, identifying information as defined 
in subdivision (a)(15), intra-agency and interagency communications, and 
other records received to serve as input for any survey created, obtained, 
or compiled by the comptroller of the treasury; provided, however, this 
subdivision (a)(22)(D) shall not apply to any survey conducted by the office 
of open records counsel, created by § 8-4-601. 

(23) All records containing the results of individual teacher evaluations 
administered pursuant to the policies, guidelines, and criteria adopted by 
the state board of education under § 49-1-302 shall be treated as confiden- 
tial and shall not be open to the public. Nothing in this subdivision (a)(23) 
shall be construed to prevent the LEA, public charter school, state board of 
education, or department of education from accessing and utilizing such 
records as required to fulfill their lawful functions. Lawful functions shall 
include the releasing of such records to parties conducting research in 
accordance with § 49-1-606(b). 

(24) All proprietary information provided to the alcoholic beverage com- 
mission shall be treated as confidential and shall not be open for inspection 
by members of the public. As used in this subdivision (a)(24), “proprietary 
information” means commercial or financial information which is used 
either directly or indirectly in the business of any person or company 
submitting information to the alcoholic beverage commission and which 
gives such person an advantage or an opportunity to obtain an advantage 
over competitors who do not know or use such information. 

(25) Avoluntary association that establishes and enforces bylaws or rules 
for interscholastic sports competition for secondary schools in this state shall 
have access to records or information from public, charter, non-public, other 
schools, school officials and parents or guardians of school children as is 
required to fulfill its duties and functions. Records or information relating to 
academic performance, financial status of a student or the student’s parent 
or guardian, medical or psychological treatment or testing, and personal 
family information in the possession of such association shall be confidential. 

(26)(A) Job performance evaluations of the following employees shall be 

treated as confidential and shall not be open for public inspection: 

(i) Employees of the department of treasury; 

(ii) Employees of the comptroller of the treasury; 

(iii) Employees of the secretary of state’s office; and 

(iv) Employees of public institutions of higher education. 

(B) For purposes of this subdivision (a)(26), “job performance evalua- 
tions” includes, but is not limited to, job performance evaluations com- 
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pleted by supervisors, communications concerning job performance evalu- 

ations, self-evaluations of job performance prepared by employees, job 

performance evaluation scores, drafts, notes, memoranda, and all other 
records relating to job performance evaluations. 

(C) Nothing in this subdivision (a)(26) shall be construed to limit access 
to those records by law enforcement agencies, courts, or other governmen- 
tal agencies performing official functions. 

(27) E-mail addresses collected by the department of state’s division of 
business services, except those that may be contained on filings submitted 
pursuant to title 47, chapter 9, or § 55-3-126(f), shall be treated as 
confidential and shall not be open to inspection by members of the public. 

(28) Proposals and statements of qualifications received by a local gov- 
ernment entity in response to a personal service, professional service, or 

.consultant service request for proposals or request for qualifications solici- 
tation, and related records, including, but not limited to, evaluations, names 
of evaluation committee members, and all related memoranda or notes, shall 
not be open for public inspection until the intent to award the contract to a 
particular respondent is announced. 

(29)(A) No governmental entity shall publicly disclose personally identi- 

fying information of any citizen of the state unless: 

(i) Permission is given by the citizen; 

(ii) Distribution is authorized under state or federal law; or 

(iii) Distribution is made: 

(a) To a consumer reporting agency as defined by the federal Fair 

Credit Reporting Act (15 U.S.C. §§ 1681 et seq.); 

(6) Toa financial institution subject to the privacy provisions of the 
federal Gramm Leach Bliley Act (15 U.S.C. § 6802); or 
(c) To a financial institution subject to the International Money 

Laundering Abatement and Financial Anti-Terrorism Act of 2001 (31 

U.S.C. §§ 5311 et seq.). 

(B)G) This subdivision (a)(29) does not prohibit the use of personally 

identifying information by a governmental entity in the performance of 

its functions or the disclosure of personally identifying information to 
another governmental entity, or an agency of the federal government, or 

a private person or entity that has been authorized to perform certain 

duties as a contractor of the governmental entity. 

(ii) Any person or entity receiving personally identifying information 
from a governmental entity shall be subject to the same confidentiality 
provisions as the disclosing entity; provided, however, that the confiden- 
tiality provisions applicable to a consumer reporting agency or financial 
institution as defined in subdivision (a)(29)(A)(iii) shall be governed by 
federal law. 

(C) For purposes of this subdivision (a)(29), “personally identifying 
information” means: | 

(i) Social security numbers; 

(ii) Official state or government issued driver licenses or identifica- 
tion numbers; 

(iii) Alien registration numbers or passport numbers; 
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(iv) Employer or taxpayer identification numbers; 

(v) Unique biometric data, such as fingerprints, voice prints, retina or 
iris images, or other unique physical representations; or 

(vi) Unique electronic identification numbers, routing codes or other 
personal identifying data which enables an individual to obtain mer- 
chandise or service or to otherwise financially encumber the legitimate 
possessor of the identifying data. 

(30)(A) Proprietary information, trade secrets, and marketing information 
submitted to any food-based business incubation service provider created 
by a municipality shall be treated as confidential and shall not be open for 
inspection by members of the public. 

(B) As used in this subdivision (a)(30): 

(i) “Proprietary information”: 

(a) Means commercial or financial information that is used either 
directly or indirectly in the business of any person or company 
submitting information to a food-based business incubation service 
provider, and that gives such person or company an advantage or an 
opportunity to obtain an advantage over competitors who do not know 
or use such information; and 

(b) Does not include lease agreements with the incubation service 
provider, the identity of businesses or persons using the incubation 
service provider’s services, amounts paid to the incubation service 
provider by businesses or persons for use of facilities or for other 
services, or financial records of the incubation service provider; 

(ii) “Marketing information” means marketing studies, marketing 
analyses, and similar research and information designed to identify 
potential customers and business relationships; and 

(iii) “Trade secret” means a manufacturing process, materials used 
therein, and costs associated with the manufacturing process of any 
person or company submitting information to a food-based business 
incubation service provider. 

(31) [Effective until June 30, 2026.] (A) Except as provided in subdi- 
visions (a)(31)(B)-(D), personally identifying information of any person 
named in any motor vehicle accident report is confidential and not open for 
public inspection. 

(B) Notwithstanding subdivision (a)(31)(A) and upon written request, a 
motor vehicle accident report containing personal identifying information 
of persons involved in the accident may be given to: 

(i) Any person named in the motor vehicle accident report; 

(i) An agent, legal representative, or attorney of any person or 
property owner named in the motor vehicle accident report, with 
certification of permission from the person the agent, legal representa- 
tive, or attorney represents; 

(iii) The owner of any real property listed in the report; or 

(iv) Any person or entity authorized to obtain motor vehicle records 
information pursuant to § 55-25-107(b)(1), (b)(6), or (b)(9). 

(C) Notwithstanding subdivision (a)(31)(A), any federal, state, or local 
governmental agency, or any private person or entity acting on behalf of a 
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federal, state, or local governmental agency, may use personally identify- 
ing information in carrying out the agency’s functions. 

(D) Nothing in this subdivision (a)(31) prevents a law enforcement 
entity from releasing information about traffic accidents to the public, 
including the name, age, and county or city of residence of a person 
involved in an accident, when the law enforcement entity determines such 
release is in the best interest of the agency and for the public good. 

(EK) For purposes of this subdivision (a)(31), “personally identifying 
information” means: 

(i) Street addresses and zip codes; 

(ii) Telephone numbers; 

(iii) Driver license numbers; and 

(iv) Insurance information. 

(F) This subdivision (a)(31) is repealed June 30, 2026. 

(32) [Effective until July 1, 2026.] (A) Captured plate data from 
automatic license plate reader systems must be treated as confidential and 
shall not be open for inspection by members of the public. As used in this 
subdivision (a)(32): 

(i) “Automatic license plate reader system” means one (1) or more 
mobile or fixed automated high-speed cameras used in combination with 
computer algorithms to convert images of license plates into computer- 
readable data; and 

(ii) “Captured plate data” means global positioning system coordi- 
nates, date and time information, photographs, license plate numbers, 
and any other data captured by or derived from any automatic license 
plate reader system. 

(B) This subdivision (a)(32) is repealed effective July 1, 2026. 

(b) Any record designated “confidential” shall be so treated by agencies in 
the maintenance, storage and disposition of such confidential records. These 
records shall be destroyed in such a manner that they cannot be read, 
interpreted or reconstructed. The destruction shall be in accordance with an 
approved records disposition authorization from the public records commis- 
sion. 

(c) Notwithstanding any law to the contrary, any confidential public record 
in existence more than seventy (70) years shall be open for public inspection by 
any person unless disclosure of the record is specifically prohibited or re- 
stricted by federal law or unless the record is a record of services for a person 
for mental illness or intellectual and developmental disabilities. This section 
does not apply to a record concerning an adoption or a record maintained by 
the office of vital records or by the Tennessee bureau of investigation. For the 
purpose of providing an orderly schedule of availability for access to such 
confidential public records for public inspection, all records created and 
designated as confidential prior to January 1, 1901, shall be open for public 
inspection on January 1, 1985. All other public records created and designated 
as confidential after January 1, 1901 and which are seventy (70) years of age 
on January 1, 1985, shall be open for public inspection on January 1, 1986; 
thereafter all such records shall be open for public inspection pursuant to this 
part after seventy (70) years from the creation date of such records. 
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(d) Records of any employee’s identity, diagnosis, treatment, or referral for 
treatment that are maintained by any state or local government employee 
assistance program shall be confidential; provided, that any such records are 
maintained separately from personnel and other records regarding such 
employee that are open for inspection. For purposes of this subsection (d), 
“employee assistance program” means any program that provides counseling, 
problem identification, intervention, assessment, or referral for appropriate 
diagnosis and treatment, and follow-up services to assist employees of such 
state or local governmental entity who are impaired by personal concerns 
including, but not limited to, health, marital, family, financial, alcohol, drug, 
legal, emotional, stress or other personal concerns which may adversely affect 
employee job performance. ? 

(e) Unpublished telephone numbers in the possession of emergency commu- 
nications districts created pursuant to title 7, chapter 86, or the emergency 
communications board created pursuant to § 7-86-302 or its designated agent 
shall be treated as confidential and shall not be open for inspection by 
members of the public until such time as any provision of the service contract 
between the telephone service provider and the consumer providing otherwise 
is effectuated; provided, that addresses held with such unpublished telephone 
numbers, or addresses otherwise collected or compiled, and in the possession of 
emergency communications districts created pursuant to title 7, part 86, or the 
emergency communications board created pursuant to § 7-86-302 or its 
designated agent shall be made available upon written request to any county 
election commission for the purpose of compiling a voter mailing list for a 
respective county. 

(f) [Effective until July 1, 2026. See the version effective on July 1, 
2026.] (1) The following records or information of any state, county, municipal 

or other public employee or former employee, or applicant to such position, 
of any law enforcement officer commissioned pursuant to § 49-7-118, or of 
any federal law enforcement agent or officer conducting an operation in this 
state, in the possession of a governmental entity or any person in its capacity 
as an employer shall be treated as confidential and shall not be open for 
inspection by members of the public: 

(A) Home telephone and personal cell phone numbers; 

(B) Bank account and individual health savings account, retirement 
account and pension account information; provided, that nothing shall 
limit access to financial records of a governmental employer that show the 
amounts and sources of contributions to the accounts or the amount of 
pension or retirement benefits provided to the employee or former em- 
ployee by the governmental employer; 

(C) Social security number; 

(D)G) Residential information, including the street address, city, state 

and zip code, for any state employee; and 

(ii) Residential street address for any county, municipal or other 
public employee; 

(E) Driver license information except where driving or operating a 
vehicle is part of the employee’s job description or job duties or incidental 
to the performance of the employee’s job; 
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(F) The information listed in subdivisions (f)(1)(A)-(E) of immediate 
family members, whether or not the immediate family member resides 
with the employee, or household members; 

(G) Emergency contact information, except for that information open to 
public inspection in accordance with subdivision (f)(1)(D)(ii); and 

(H) Personal, nongovernment issued, email address. 

(2) Information made confidential by this subsection (f) shall be redacted 
wherever possible and nothing in this subsection (f) shall be used to limit or 
deny access to otherwise public information because a file, a document, or 
data file contains confidential information. 

(3) Nothing in this subsection (f) shall be construed to limit access to these 
records by law enforcement agencies, courts, or other governmental agencies 
performing official functions. 

(4) Nothing in this subsection (f) shall be construed to close any personnel 
records of public officers which are currently open under state law. 

(5) Nothing in this subsection (f) shall be construed to limit access to 
information made confidential under this subsection (f), when the employee 
expressly authorizes the release of such information. 

(6) Notwithstanding any provision to the contrary, the bank account 
information for any state, county, municipal, or other public employee, 
former employee or applicant to such position, or any law enforcement officer 
commissioned pursuant to § 49-7-118, that is received, compiled or main- 
tained by the department of treasury, shall be confidential and not open for 
inspection by members of the public, regardless of whether the employee is 
employed by the department of treasury. The bank account information that 
shall be kept confidential shall include, but not be limited to bank account 
numbers, transit routing numbers and the name of the financial institutions. 

(7) Notwithstanding any provision to the contrary, the following informa- 
tion that is received, compiled or maintained by the department of treasury 
relating to the department’s investment division employees who are so 
designated in writing by the state treasurer shall be kept confidential and 
not open for inspection by members of the public: holdings reports, confir- 
mations, transaction reports and account statements relative to securities, 
investments or other assets disclosed by the employee to the employer, or 
authorized by the employee to be released to the employer directly or 
otherwise. 

(8)(A) Any person required by law to treat information described in 

subdivision (f)(1)(D) as confidential commits an offense if such information 

pertains to a law enforcement officer or a county corrections officer and: 
(i) The person acts with criminal negligence, as defined in § 39-11- 
106, in releasing the information to the public; or 
(ii) The person knows the information is to be treated as confidential 
and intentionally releases the information to the public. 

(B)G) A violation of subdivision (f)(8)(A)(Gi) is a Class B misdemeanor 

punishable only by a fine of five hundred dollars ($500). 

(ii) A violation of subdivision (f)(8)(A)(@i) is a Class A misdemeanor. 

(C) Subdivision (f)(8)(A) shall not apply if: 

(i) The law enforcement officer or county corrections officer whose 
information is treated as confidential under subdivision (f)(1)(D) ex- 
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pressly authorizes the release of such information; or 
(ii) The information is released pursuant to court order. 

(9) The language in subdivision (f)(1) regarding information of federal law 
enforcement agents or officers conducting an operation in this state added by 
chapter 253 of the Public Acts of 2021 is repealed effective July 1, 2026. 

(f) [Effective on July 1, 2026. See the version effective until July 1, 

2026.] (1) The following records or information of any state, county, municipal 
or other public employee or former employee, or applicant to such position, or 
of any law enforcement officer commissioned pursuant to § 49-7-118, in the 
possession of a governmental entity or any person in its capacity as an 
employer shall be treated as confidential and shall not be open for inspection 
by members of the public: 

(A) Home telephone and personal cell phone numbers; 

(B) Bank account and individual health savings account, retirement 
account and pension account information; provided, that nothing shall 
limit access to financial records of a governmental employer that show the 
amounts and sources of contributions to the accounts or the amount of 
pension or retirement benefits provided to the employee or former employee 
by the governmental employer; 

(C) Social security number; 

(D)(@) Residential information, including the street address, city, state 

and zip code, for any state employee; and 

(it) Residential street address for any county, municipal or other 
public employee; 

(E) Driver license information except where driving or operating a 
vehicle is part of the employee’s job description or job duties or incidental 
to the performance of the employee’s job; 

(F) The information listed in subdivisions (f)(1)(A)-(E) of immediate 
family members, whether or not the immediate family member resides with 
the employee, or household members; 

(G) Emergency contact information, except for that information open to 
public inspection in accordance with subdivision (f)(1I)(D) (Ww; and 

(H) Personal, nongovernment issued, email address. 

(2) Information made confidential by this subsection (f) shall be redacted 
wherever possible and nothing in this subsection (f) shall be used to limit or 
deny access to otherwise public information because a file, a document, or 
data file contains confidential information. 

(3) Nothing in this subsection (f) shall be construed to limit access to these 
records by law enforcement agencies, courts, or other governmental agencies 
performing official functions. 

(4) Nothing in this subsection (f) shall be construed to close any personnel 
records of public officers which are currently open under state law. 

(5) Nothing in this subsection (f) shall be construed to limit access to 
information made confidential under this subsection (f), when the employee 
expressly authorizes the release of such information. 

(6) Notwithstanding any provision to the contrary, the bank account 
information for any state, county, municipal, or other public employee, former 
employee or applicant to such position, or any law enforcement officer 
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commissioned pursuant to § 49-7-118, that is received, compiled or main- 
tained by the department of treasury, shall be confidential and not open for 
inspection by members of the public, regardless of whether the employee is 
employed by the department of treasury. The bank account information that 
shall be kept confidential shall include, but not be limited to bank account 
numbers, transit routing numbers and the name of the financial institutions. 
(7) Notwithstanding any provision to the contrary, the following informa- 
tion that is received, compiled or maintained by the department of treasury 
relating to the department’s investment division employees who are so 
designated in writing by the state treasurer shall be kept confidential and not 
open for inspection by members of the public: holdings reports, confirmations, 
transaction reports and account statements relative to securities, investments 
or other assets disclosed by the employee to the employer, or authorized by the 
~employee to be released to the employer directly or otherwise. 
(S)(A) Any person required by law to treat information described in 
subdivision (f)(1)(D) as confidential commits an offense if such information 
pertains to a law enforcement officer or a county corrections officer and: 

(i) The person acts with criminal negligence, as defined in §$ 39-11- 
106, in releasing the information to the public; or 

(it) The person knows the information is to be treated as confidential 
and intentionally releases the information to the public. 

(B)(y) A violation of subdivision (f)(8)(A)() is a Class B misdemeanor 
punishable only by a fine of five hundred dollars ($500). 

(ii) A violation of subdivision (f)(8)(A)(ii) is a Class A misdemeanor. 
(C) Subdivision (f)(8)(A) shall not apply if: 

(i) The law enforcement officer or county corrections officer whose 
information is treated as confidential under subdivision (f)(1)(D) ex- 
pressly authorizes the release of such information; or 

(it) The information is released pursuant to court order. 

(g)(1)(A)G) All law enforcement personnel information in the possession of 
any entity or agency in its capacity as an employer, including officers 
commissioned pursuant to § 49-7-118, shall be open for inspection as 
provided in § 10-7-503(a), except personal information shall be redacted 
where there is a reason not to disclose as determined by the chief law 
enforcement officer or the chief law enforcement officer’s designee. 

(ii) When a request to inspect includes personal information and the 
request is for a professional, business, or official purpose, the chief law 
enforcement officer or custodian shall consider the specific circum- 
stances to determine whether there is a reason not to disclose and shall 
release all information, except information made confidential in subsec- 
tion (f), if there is not such a reason. In all other circumstances, the 
officer shall be notified prior to disclosure of the personal information 
and shall be given a reasonable opportunity to be heard and oppose the 
release of the information. Nothing in this subdivision (g)(1) shall be 
construed to limit the requestor’s right to judicial review set out in 
§ 10-7-505. 

(iii) The chief law enforcement officer shall reserve the right to 
segregate information that could be used to identify or to locate an 
officer designated as working undercover. 
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(B) In addition to the requirements of § 10-7-503(c), the request for a 
professional, business, or official purpose shall include the person’s busi- 
ness address, business telephone number and email address. The request 
may be made on official or business letterhead and the person making the 
request shall provide the name and contact number or email address for a 
supervisor for verification purposes. 

(C) If the chief law enforcement official, the chief law enforcement 
official’s designee, or the custodian of the information decides to withhold 
personal information, a specific reason shall be given to the requestor in 
writing within two (2) business days, and the file shall be released with the 
personal information redacted. 

(D) For purposes of this subsection (g), personal information shall 
include the officer’s residential address, home and personal cellular 
telephone number; place of employment; name, work address and tele- 
phone numbers of the officer’s immediate family; name, location, and 
telephone number of any educational institution or daycare provider 
where the officer’s spouse or child is enrolled. 

(2) Nothing in this subsection (g) shall be used to limit or deny access to 
otherwise public information because a file, a document, or data file contains 
some information made confidential by subdivision (g)(1). 

(3) Nothing in this subsection (g) shall be construed to limit access to 
these records by law enforcement agencies, courts, or other governmental 
agencies performing official functions. 

(4) Except as provided in subdivision (g)(1), nothing in this subsection (g) 
shall be construed to close personnel records of public officers, which are 
currently open under state law. 

(5) Nothing in this subsection (g) shall be construed to limit access to 
information made confidential by subdivision (g)(1), when the employee 
expressly authorizes the release of such information. 

(h)(1) Notwithstanding any other law to the contrary, those parts of the 
record identifying an individual or entity as a person or entity who or that 
has been or may in the future be directly involved in the process of executing 
a sentence of death shall be treated as confidential and shall not be open to 
public inspection. For the purposes of this section “person or entity” includes, 
but is not limited to, an employee of the state who has training related to 
direct involvement in the process of executing a sentence of death, a 
contractor or employee of a contractor, a volunteer who has direct involve- 
ment in the process of executing a sentence of death, or a person or entity 
involved in the procurement or provision of chemicals, equipment, supplies 
and other items for use in carrying out a sentence of death. Records made 
confidential by this section include, but are not limited to, records related to 
remuneration to a person or entity in connection with such person’s or 
entity’s participation in or preparation for the execution of a sentence of 
death. Such payments shall be made in accordance with a memorandum of 
understanding between the commissioner of correction and the commis- 
sioner of finance and administration in a manner that will protect the public 
identity of the recipients; provided, that, if a contractor is employed to 
participate in or prepare for the execution of a sentence of death, the amount 
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of the special payment made to such contractor pursuant to the contract 
shall be reported by the commissioner of correction to the comptroller of the 
treasury and such amount shall be a public record. 

(2) Information made confidential by this subsection (h) shall be redacted 
wherever possible and nothing in this subsection (h) shall be used to limit or 
deny access to otherwise public information because a file, a document, or 
data file contains confidential information. 

(i)(1) Information that would allow a person to obtain unauthorized access to 
confidential information or to government property shall be maintained as 
confidential. For the purpose of this section, “government property” includes 
electronic information processing systems, telecommunication systems, or 
other communications systems of a governmental entity subject to this 

_ chapter. For the purpose of this section, “governmental entity” means the 
state of Tennessee and any county, municipality, city or other political 
subdivision of the state of Tennessee. Such records include: 

(A) Plans, security codes, passwords, combinations, or computer pro- 
grams used to protect electronic information and government property; 

(B) Information that would identify those areas of structural or opera- 
tional vulnerability that would permit unlawful disruption to, or interfer- 
ence with, the services provided by a governmental entity; and 

(C) Information that could be used to disrupt, interfere with, or gain 
unauthorized access to electronic information or government property. 
(2) Information made confidential by this subsection (i) shall be redacted 

wherever possible and nothing in this subsection (i) shall be used to limit or 
deny access to otherwise public information because a file, document, or data 
file contains confidential information. 

(3)(A) Documents concerning the cost of protecting government property 

or electronic information shall not be confidential. 

(B) The identity of a vendor that provides to the state goods and 
services used to protect electronic information processing systems, tele- 
communication and other communication systems, data storage systems, 
government employee information, or citizen information shall be confi- 
dential. 

(C) The identity of a vendor that provides to a governmental entity 
other than the state goods and services used to protect electronic infor- 
mation processing systems, telecommunication and other communication 
systems, data storage systems, government employee information, or 
citizen information shall not be confidential; provided, that the identity of 
the vendor shall be confidential if the governing body of the governmental 
entity votes affirmatively to make such information confidential. 

(D) Notwithstanding subdivisions (i)(3)(B) and (C), a governmental 
entity shall, upon request, provide the identity of a vendor to the 
comptroller of the treasury, the fiscal review committee of the general 
assembly, and any member of the general assembly. If the identity of the 
vendor is confidential under subdivision (i)(3)(B) or (i)(3)(C), the comptrol- 
ler, fiscal review committee, or member shall exercise reasonable care in 
maintaining the confidentiality of the identity of the vendor obtained 
under this subdivision (i)(3)(D). 
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(j)(1) Notwithstanding any other law to the contrary, identifying information 
compiled and maintained by the department of correction and the board of 
parole concerning any person shall be confidential when the person has been 
notified or requested that notification be provided to the person regarding 
the status of criminal proceedings or of a convicted felon incarcerated in a 
department of correction institution, county jail or workhouse or under state 

supervised probation or parole pursuant to § 40-28-505, § 40-38-1038, § 40- 

38-110, § 40-38-111, § 41-21-240 or § 41-21-242. 

(2) For purposes of subdivision (j)(1), “identifying information” means the 
name, home and work addresses, telephone numbers and social security 
number of the person being notified or requesting that notification be 
provided. 

(k) The following information regarding victims who apply for compensation 
under the Criminal Injuries Compensation Act, compiled in title 29, chapter 
13, shall be treated as confidential and shall not be open for inspection by 
members of the public: 

(1) Residential information, including the street address, city, state and 
zip code; 

(2) Home telephone and personal cell phone numbers; 

(3) Social security number; and 

(4) The criminal offense from which the victim is receiving compensation. 
(/)(1) All applications, certificates, records, reports, legal documents and 
petitions made or information received pursuant to title 37 that directly or 
indirectly identifies a child or family receiving services from the department 
of children’s services or that identifies the person who made a report of harm 
pursuant to § 37-1-403 or § 37-1-605 shall be confidential and shall not be 
open for public inspection, except as provided by §§ 37-1-131, 37-1-409, 
37-1-612, 37-5-107 and 49-6-3051. 

(2) The information made confidential pursuant to subdivision (/)(1) 

includes information contained in applications, certifications, records, re- 
ports, legal documents and petitions in the possession of not only the 
department of children’s services but any state or local agency, including, but 
not limited to, law enforcement and the department of education. 
(m)(1) Information and records that are directly related to the security of any 
government building shall be maintained as confidential and shall not be 
open to public inspection. For purposes of this subsection (m), “government 
building” means any building that is owned, leased or controlled, in whole or 
in part, by the state of Tennessee or any county, municipality, city or other 
political subdivision of the state of Tennessee. Such information and records 
include, but are not limited to: 

(A) Information and records about alarm and security systems used at 
the government building, including codes, passwords, wiring diagrams, 
plans and security procedures and protocols related to the security 
systems; 

(B) Security plans, including security-related contingency planning and 
emergency response plans; 

(C) Assessments of security vulnerability; 

(D) Information and records that would identify those areas of struc- 
tural or operational vulnerability that would permit unlawful disruption 
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to, or interference with, the services provided by a governmental entity; 

and 

(E) Surveillance recordings, whether recorded to audio or visual format, 
or both, except segments of the recordings may be made public when they 
include an act or incident involving public safety or security or possible 
criminal activity. In addition, if the recordings are relevant to a civil action 
or criminal prosecution, then the recordings may be released in compli- 
ance with a subpoena or an order of a court of record in accordance with 
the Tennessee rules of civil or criminal procedure. The court or adminis- 
trative judge having jurisdiction over the proceedings shall issue appro- 
priate protective orders, when necessary, to ensure that the information is 
disclosed only to appropriate persons. Release of any segment or segments 
of the recordings shall not be construed as waiving the confidentiality of 
the remaining segments of the audio or visual tape. 

(2) Information made confidential by this subsection (m) shall be redacted 

wherever possible and nothing in this subsection (m) shall be used to limit or 
deny access to otherwise public information because a file or document 
contains confidential information. 
(n)(1) Notwithstanding any law to the contrary, the following documents 
submitted to the state in response to a request for proposal or other 
procurement method shall remain confidential after completion of the 
evaluation period: 

(A) Discount, rebate, pricing or other financial arrangements at the 
individual drug level between pharmaceutical manufacturers, pharma- 
ceutical wholesalers/distributors, and pharmacy benefits managers, as 
defined in § 56-7-3102, that a proposer: 

(i) Submits to the state in response to a request for proposals or other 
procurement methods for pharmacy-related benefits or services; 

(ii) Includes in its cost or price proposal, or provides to the state after 
the notice of intended award of the contract is issued, where the 
proposer is the apparent contract awardee; and 

(iii) Explicitly marks as confidential and proprietary; and 
(B) Discount, rebate, pricing or other financial arrangements at the 

individual provider level between health care providers and health insur- 

ance entities, as defined in § 56-7-109, insurers, insurance arrangements 
and third party administrators that a proposer: 

(i) Submits to the state in response to a request for proposals or other 
procurement method after the notice of intended award of the contract 
is issued, where the proposer is the apparent contract awardee, in 
response to a request by the state for additional information; and 

(ii) Explicitly marks as confidential and proprietary. 

(2)(A) Information made confidential by subdivision (n)(1) shall be re- 

dacted wherever possible; and nothing contained in this subsection (n) 

shall be used to limit or deny access to otherwise public information 

because a file, document, or data file contains confidential information. 

The confidentiality established by subdivision (n)(1)(B) is applicable only 

to information submitted to the state after completion of the evaluation 

period; and provision of the notice of intended award of the contract and 
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such information shall only be used to validate the accuracy of the 

apparent contract awardee’s proposal and shall not be used to alter the 

scope of the information required by the state’s procurement document 
requesting proposals. Any report produced by the state, or on the state’s 

behalf, utilizing the information made confidential by subdivision (n)(1)(B) 

shall not be considered confidential hereunder so long as such report is 

disclosed in an aggregate or summary format without disclosing discount, 
rebate, pricing or other financial arrangements at the individual provider 
level. 

(B) The comptroller of the treasury, for the purpose of conducting audits 
or program evaluations, shall have access to the discount, rebate, pricing 
and descriptions of other financial arrangements cited in this subsection 
(n) as submitted in a procurement or as a report to the contractor; 
provided, however, that no official, employee or agent of the state of 
Tennessee may release or provide for the release, in any form, of informa- 
tion subject to confidential custody under this subsection (n). 

(o)(1) Except as provided in subdivisions (0)(2)-(4), the following information 
and records are confidential, not open or available for public inspection and 
shall not be released in any manner: 

(A) All information contained in any application for a handgun carry 
permit issued pursuant to § 39-17-1351, § 39-17-1365, or § 39-17-1366, a 
permit renewal application, or contained in any materials required to be 
submitted in order to obtain such a permit; 

(B) All information provided to any state or federal agency, to any 
county, municipality, or other political subdivision, to any official, agent, or 
employee of any state or federal agency, or obtained by any state or federal 
agency in the course of its investigation of an applicant for a handgun 
carry permit; and 

(C) Any and all records maintained relative to an application for a 
handgun carry permit issued pursuant to § 39-17-1351, § 39-17-1365, or 
§ 39-17-1366, a permit renewal application, the issuance, renewal, expi- 
ration, suspension, or revocation of a handgun carry permit, or the result 
of any criminal history record check conducted under this part. 

(2) Any information or other records regarding an applicant or permit 
holder may be released to a law enforcement agency for the purpose of 
conducting an investigation or prosecution, or for determining the validity of 
a handgun carry permit, or to a child support enforcement agency for 
purposes of child support enforcement, but shall not be publicly disclosed 
except as evidence in a criminal or child support enforcement proceeding. 

(3) Any person or entity may request the department of safety to search 
its handgun permit holder database to determine if a named person has a 
Tennessee handgun carry permit, as of the date of the request, if the person 
or entity presents with the request a judgment of conviction, criminal history 
report, order of protection, or other official government document or record 
that indicates the named person is not eligible to possess a handgun carry 
permit under the requirements of § 39-17-1351, § 39-17-1365, or 
§ 39-17-1366. 

(4) Nothing in this subsection (0) shall prohibit release of the handgun 
carry permit statistical reports authorized by § 39-17-1351(s). 


ee 


10-7-504 PUBLIC LIBRARIES, ARCHIVES AND RECORDS 100 


(p) Information, records, and plans that are related to school security, the 
district-wide school safety plans or the building-level school safety plans shall 
not be open to public inspection. Nothing in this part shall be interpreted to 
prevent school administrators of an LEA from discussing or distributing 
information to parents or legal guardians of children attending the school 
regarding procedures for contacting or obtaining a child following a natural 
disaster. 

(q)(1) Where a defendant has pled guilty to, or has been convicted of, and has 

been sentenced for a sexual offense or violent sexual offense specified in 

§ 40-39-202, the following information regarding the victim of the offense 

shall be treated as confidential and shall not be open for inspection by 

members of the public: 

(A) Name, unless waived pursuant to subdivision (q)(2); 

(B) Home, work and electronic mail addresses; 

(C) Telephone numbers; 

(D) Social security number; and 

(E) Any photographic or video depiction of the victim. 

(2)(A) At any time after the defendant or defendants in a case have been 

sentenced for an offense specified in subdivision (q)(1), the victim of such 

offense whose name is made confidential pursuant to subdivision (q)(1)(A) 

may waive such provision and allow the victim’s name to be obtained in 

the same manner as other public records. 

(B) The district attorney general prosecuting the case shall notify the 
victim that the victim has the right to waive the confidentiality of the 
information set forth in subdivision (q)(1)(A). 

(C) If the victim executes a written waiver provided by the district 
attorney general’s office to waive confidentiality pursuant to subdivision 
(q)(2)(A), the waiver shall be filed in the defendant’s case file in the office 
of the court of competent jurisdiction. 

(3) Nothing in this subsection (q) shall prevent the district attorney 
general or attorney general and reporter and counsel for a defendant from 
providing to each other in a pending criminal case or appeal, where the 
constitutional rights of the defendant require it, information which other- 
wise may be held confidential under this subsection (q). 

(4) Nothing in this subsection (q) shall be used to limit or deny access to 
otherwise public information because a file, document, or data file contains 
some information made confidential by subdivision (q)(1); provided, that 
confidential information shall be redacted before any access is granted to a 
member of the public. | 

(5) Nothing in this subsection (q) shall be construed to limit access to 
records by law enforcement agencies, courts, or other governmental agencies 
performing official functions. 

(r) Notwithstanding any provision to the contrary, any bank account infor- 
mation that is received, compiled, or maintained by a state governmental 
agency, shall be confidential and shall not be an open record for inspection by 
members of the public. The bank account information that shall be kept 
confidential includes, but is not limited to, debit card numbers and any related 
personal identification numbers (PINs) or authorization codes, bank account 
numbers, and transit routing numbers. 
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(s) The records of the insurance verification program created pursuant to 
the James Lee Atwood Jr. Law, compiled in title 55, chapter 12, part 2, in the 
possession of the department of revenue or its agent, the department of safety, 
the department of commerce and insurance, law enforcement, and the judi- 
ciary pursuant to the James Lee Atwood Jr. Law, shall be treated as 
confidential and shall not be open for inspection by members of the public. 
Subsection (c) shall not apply to the records described in this subsection (s). 

(t)(1) The following information concerning the victim of a criminal offense 

who is a minor shall be treated as confidential and shall not be open for 

inspection by members of the public: 

(A) Name, unless waived pursuant to capaivibioh (t)(2); 

(B) Home, work, and electronic mail addresses; 

(C) Telephone numbers; 

(D) Social security number; 

(KE) Any photographic or video depiction of the minor victim; and 

(F) Whether the defendant is related to the victim unless the relation- 
ship is an essential element of the offense. 

(2) The custodial parent or legal guardian of the minor victim of an 
offense whose name is made confidential pursuant to subdivision (t)(1)(A) 
may petition a court of record to waive confidentiality and allow the minor 
victim’s name to be obtained in the same manner as other public records. 
Upon finding good cause shown, the court shall enter the order granting the 
waiver. 

(3) This subsection (t) shall not be construed to: 

(A) Restrict the application of Rule 16 of the Tennessee Rules of 
Criminal Procedure in any court or the disclosure of information required 
of counsel by the state or federal constitution; 

(B) Limit or deny access to otherwise public information because a file, 
document, or data file contains some information made confidential by 
subdivision (t)(1); provided, that confidential information shall be redacted 
before any access is granted to a member of the public; 

(C) Limit access to records by law enforcement agencies, courts, or 
other governmental agencies performing official functions; 

(D) Limit or prevent law enforcement from releasing information in- 
cluded in this subsection (t) for the purposes of locating and identifying 
missing, exploited, or abducted minors; or 

(EK) Limit or prevent a political subdivision of this state from publicly 
releasing the name or photograph of the minor victim of a criminal offense 
for the purpose of memorializing minor victims of crime in a memorial 
garden established by the political subdivision, including any literature 
related to the memorial garden, if the custodial parent or legal guardian of 
the minor victim has consented to the release. 

(u) [Effective until July 1, 2022. See the Compiler’s Notes.] (1) Video 

taken by a law enforcement body camera that depicts the following shall be 

treated as confidential and not subject to public inspection: 

(A) Minors, when taken within a school that serves any grades from 
kindergarten through grade twelve (K-12); 

(B) The interior of a facility licensed under title 33 or title 68; or 
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(C) The interior of a private residence that is not being investigated as 
a crime scene. 

(2) Nothing in this subsection (u) shall prevent the district attorney 
general or attorney general and reporter and counsel for a defendant 
charged with a criminal offense from providing to each other in a pending 
criminal case or appeal, where the constitutional rights of the defendant 
require it, information which otherwise may be held confidential under this 
subsection (u). 

(3) Nothing in this subsection (u) shall be used to limit or deny access to 
otherwise public information because a file, document, or data file contains 
some information made confidential by subdivision (u)(1); provided, that 
confidential information shall be redacted before any access is granted to a 
member of the public. 

- (4) Nothing in this subsection (u) shall be construed to limit access to 
records by law enforcement agencies, courts, or other governmental agencies 
performing official functions. 

(5) This subsection (u) is deleted on July 1, 2022, and shall no longer be 
effective on and after such date. 

(v) Notwithstanding any law to the contrary, examination questions, an- 
swer sheets, scoring keys, and other examination data used for the purpose of 
licensure, certification, or registration of health professionals under title 63 or 
title 68 shall be treated as confidential and shall not be open for inspection by 
members of the public; provided, however, that: 

(1) A person who has taken such an examination has the right to review 
the person’s own completed examination; and 

(2) Final examination scores of persons licensed, certified, or registered as 
health professionals under title 63 or title 68 shall be open for inspection by 
members of the public, upon request. 

(w)(1) Notwithstanding any law to the contrary, information that is reason- 

ably likely to identify a student accused of committing an alleged sexual 

offense or alleged violent sexual offense as defined in § 40-39-202 or any 
information that is reasonably likely to identify the victim of an alleged 

sexual offense or alleged violent sexual offense as defined in § 40-39-202, 

must be treated as confidential and not be open for inspection by members 

of the public. 

(2) Nothing in this subsection (w): 

(A) Limits or denies access to otherwise public information because a 
file, document, or data file contains information that is reasonably likely to 
identify a student accused of committing a sexual offense or violent sexual 
offense or the victim of a sexual offense or violent sexual offense; however, 
all information that is reasonably likely to identify a student accused of 
committing a sexual offense or violent sexual offense, or the victim of a 
sexual offense or violent sexual offense must be redacted before any access 
is granted to a member of the public for inspection; 

(B) Prevents the district attorney general, the attorney general and 
reporter, or counsel for a defendant from providing to each other in a 
pending criminal case or appeal, where the constitutional rights of the 
defendant require it, information that otherwise may be held confidential 
under this subsection (w); or 
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(C) Limits access to records by law enforcement agencies, courts, or 
other governmental agencies or instrumentalities performing official func- 
tions. 

(x) [Effective until July 1, 2026.] (1) The following information regarding 

donors to the state museum is confidential and not open for inspection by 

members of the public, upon the donor’s advance request; provided, however, 
that the museum may disclose such information as authorized or required by 
law: 

(A) Residential information, including the street address, city, state, 
and zip code; 

(B) Home telephone and personal cell phone numbers; 

(C) Social security number; 

(D) Electronic mail address; and 

(E) Taxpayer identification number. 

(2) This subsection (x) is repealed effective July 1, 2026. 

(y) The head of a governmental entity may promulgate rules in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, to maintain the confidentiality of records concerning adoption proceedings or 
records required to be kept confidential by federal statute or regulation as a 
condition for the receipt of federal funds or for participation in a federally 
funded program. 

(z) All contingency plans of law enforcement agencies prepared to respond 
to any violent incident, bomb threat, ongoing act of violence at a school or 
business, ongoing act of violence at a place of public gathering, threat involving 
a weapon of mass destruction, or terrorist incident are not open for inspection 
as provided in § 10-7-503(a). 

(aa)(1) Photographic evidence of a fatal motor vehicle accident that depicts a 

deceased minor victim at the scene of the accident shall be treated as 

confidential and shall not be open for inspection by members of the public. 

(2) The custodial parent or legal guardian of the deceased minor victim 
whose photograph is made confidential pursuant to subdivision (aa)(1) may 
waive confidentiality and allow the minor victim’s photograph to be used and 
obtained in the same manner as other public records. 

(3) This subsection (aa) does not: 

(A) Restrict the application of Rule 16 of the Tennessee Rules of 
Criminal Procedure in any court or the disclosure of information required 
of counsel by the state or federal constitution; 

(B) Limit or deny access to otherwise public information because a file, 
document, or data file contains a photograph made confidential by 
subdivision (aa)(1); provided, that the photograph must be removed before 
any access is granted to a member of the public; or 

(C) Limit access to records by law enforcement agencies, courts, or 
other governmental agencies engaged in investigating or prosecuting a 
criminal offense. 

(4) As used in this subsection (aa), “photographic evidence” and “photo- 
graph” mean any photograph or photographic reproduction, still or moving, 
or any videotape. 

(bb) The name, mailing address, physical address, phone number, email 
address, social security number, or any other personally identifying informa- 
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tion provided by an individual, whether or not the individual is a citizen of this 
state, as part of the individual’s use of, or participation in, a government- 
sponsored or -supported property alert service or program, is not a public 
record and is not open for public inspection. As used in this subsection (bb), 
“property alert service or program” refers to an online service that electroni- 
cally alerts participants when a document is filed and indexed in the register 
of deed’s office that references the participant’s name or address. 


(ecc)(1) Except as provided in subdivision (a)(31), personal identifying infor- 
mation compiled by and in the possession of municipal and county law 
enforcement agencies and detention facilities concerning any person who 
has been arrested or charged, but not convicted, of any offense is confiden- 
tial; provided, that this subsection (cc) does not make confidential the street 
_address of a reported crime. This subsection (cc) does not apply to any person 
who is arrested or charged for a parole or probation violation during the term 
of a suspended or deferred sentence. 

(2) This subsection (cc) does not prohibit the disclosure of personal 
information that is used to populate and maintain the statewide automated 
victim information and notification system, created by title 40, chapter 38, 
part 5. 

(3) As used in this subsection (cc), “personal identifying information” 
means the home street address, excluding the name of the city or the zip 
code. “Personal identifying information” also means the personal telephone 


number and social security number of the person. 
(4) This subsection (cc) does not apply to a consumer reporting agency 
when compiling a consumer report, as defined by 15 U.S.C. § 1681a. 
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ch. 848, § 6; 2012, ch. 877, § 1; 2012, ch. 1082, 


So FF 2013) ch?" 15)-$° 1S 2083)’ ch? 229.7 So" 1-5: 
2018, ch. 284, § 1; 2013, ch. 314, § 1; 2014, ch. 
569,.§, 1;.2014, chs.717, §,.1;.2014,.ch:.804,.§ 1: 
2014 ch: 641,°8$. "1-3. 2015, eh. (a0. eo ae 
2015, ch. 169, '§ 1; 2015,;'ch: 181,'§ 1; 2015, ch: 
211, $723: 2016; ch.i2h 7) Sut20 Lb chy41o eels 
2015, ch. 511, § 6; 2016, ch. 618, § 1; 2016, ch. 
686, § 1; 2016, ch. 722, § 5; 2016, ch. 1009, § 1; 
2017, ch. 94, §§ 30, 31; 2017, ch. 113, § 1; 2017, 
ch. 114, §§ 1-3; 2017, ch. 192, § 8; 2017, ch. 
240, § 1; 2017, ch. 255, § 1; 2017, ch. 296, § 1; 
2017, ch. 308, § 1; 2018, ch. 613, §§ 2, 3; 2018, 
ch. 633, § 1; 2018, ch. 676, §§ 1, 2; 2018, ch. 
939, § 1; 2018, ch. 980, § 3; 2018, ch. 1060, § 1; 
2019, ch. 81, § 2; 2019, ch. 111, § 1; 2019, ch. 
479,§ 1; 2020, ch. 624, § 1; 2020, ch. 676, §§ 4, 
5; 2020, ch.°735, §) 1; 2021, ch. 201,/§ 1; 2021, 
ch, 253, §§ 1,2; 2021, ch. 304, § 1; 2021. ch. 
333, § 1; 2021, ch. 391, § 1; 2021, ch. 555, §§ 1, 
2: 


Amendments. 

The 2021 amendment by ch. 201 added 
(a)(32). 

The 2021 amendment by ch. 253 substituted 
“of any law enforcement officer commissioned 
pursuant to § 49-7-118, or of any federal law 
enforcement agent or officer conducting an op- 
eration in this state” for “or of any law enforce- 
ment officer commissioned pursuant to § 49-7- 
118” in (f)(1); and added (f)(9). 
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The 2021 amendment by ch. 304 added (aa). 

The 2021 amendment by ch. 333 added (bb). 

The 2021 amendment by ch. 391 added 
(a)(4)(H) and (a)(4)(D). 

The 2021 amendment by ch. 555 added (cc); 
and rewrote (a)(31)(B) which read: “(B) Not- 
withstanding subdivision (a)(31)(A) and upon 
written request, any person named in any mo- 
tor vehicle accident report, or such person’s 
agent, legal representative, or attorney, certify- 
ing that the person has permission from the 
person, persons, or entities authorized to obtain 


10-7-505 


motor vehicle records information pursuant to 
§ 55-25-107(b)(1), (b)(6) or (b)(9), is authorized 
to receive an accident report containing person- 
ally identifying information of persons involved 
in the accident.” 


Effective Dates. 
Acts 2021, ch. 201; § 2. April 22, 2021. 
Acts 2021, ch. 253, § 3. April 28, 2021. 
Acts 2021, ch. 304, § 2. July 1, 2021. 
Acts 2021, ch. 333, § 2. May 4, 2021. 
Acts 2021, ch. 391, § 2. May 11, 2021. 
Acts 2021, ch. 555, § 3. May 26, 2021. 


10-7-505. Denial of access — Procedures for obtaining access — Court 
orders — Injunctions — Appeals — Liability for nondis- 


closure. 


NOTES TO DECISIONS 


6. Petition Denied. 

In a case in which petitioner sought access to 
the audio recordings of his post-conviction 
hearing pursuant to the Tennessee Public Re- 
cords Act, the judge properly denied his request 
because the recordings were made to aid the 
court reporter in generating the official tran- 
script and the recordings constituted electronic 
records created as part of the court’s judicial 


process, the disclosure of which would frustrate 
or interfere with the judicial function of the 
court; and the record reflected that petitioner 
was provided with a copy of the official tran- 
script that was certified by the trial court. State 
ex rel. Wilson v. Gentry, — S.W.3d —, 2020 
Tenn. App. LEXIS 397 (Tenn. Ct. App. Sept. 2, 
2020). 


TITLE 11 
NATURAL AREAS AND RECREATION 


Chapter 
1. Department of Environment and Conservation. 
3. State Parks. 
Part 1. General Provisions 
11. Tennessee Trails System. 
Part 2. Tennessee Adventure Tourism and Rural Development Act of 2011 


CHAPTER 1 


: DEPARTMENT OF ENVIRONMENT AND 
CONSERVATION 


Section 
11-1-101. Organization of department — Authority of commissioner — Historical commission. 
11-1-118. Promulgation of rules to create commercial use authorization. 


11-1-101. Organization of department — Authority of commissioner — 
Historical commission. 


(a) The department of environment and conservation shall be under the 
charge and general supervision of the commissioner of environment and 
conservation, who shall have the same official status as other commissioners. 

(b) The commissioner is authorized to establish divisions, bureaus or other 
organizational units necessary to carry out the duties imposed upon the 
commissioner and the department. 

(c) The commissioner is authorized to appoint such deputy and assistant 
commissioners as may be necessary to discharge the powers and duties of the 
department. In the event of absence or incapacity of the commissioner or in the 
event of a vacancy in the office of the commissioner, an appropriate person 
designated by the governor may be authorized in accordance with § 4-4-115, to 
exercise any and all of the powers of the commissioner until such time as the 
duly appointed commissioner can fulfill such commissioner’s responsibilities. 

(d) The commissioner is authorized to delegate any of the powers, duties, 
responsibilities or authority vested in the commissioner by the laws of the 
state of Tennessee. 

(e) The commissioner may adopt, promulgate and enforce such rules and 
regulations necessary to carry out such commissioner’s duties and responsi- 
bilities. 

(f) The commissioner is also authorized to adopt, promulgate and enforce 
rules and regulations establishing fees and charges for departmental services 
including, but not limited to, licenses, permits, or authorizations rendered 
pursuant to or required by any statute administered by the department. 

(g) The department shall have transferred and attached to it the Tennessee 
historical commission, for purposes of administration. 
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(h)(1) In addition to the authority granted by chapters 3 and 6 of this title, 
the commissioner is authorized to commission as environmental investiga- 
tion law enforcement officers those employees of the department who have 
successfully met standards of initial and recurrent training and qualification 
established by the commissioner pursuant to this subsection (h) for the 
commissioning of employees as environmental investigation law enforce- 
ment officers. The standards must be substantially equivalent to those 
established by the Tennessee peace officer standards and training 
commission. 
(2)(A) For the sole purpose of carrying out the scope of assigned duties 
regarding environmentally-related criminal offenses within the jurisdic- 
tion of the department as specified or limited in the sole discretion of the 
commissioner, each employee commissioned pursuant to subdivision (h)(1) 
shall have all the powers and protections of a law enforcement officer 
throughout this state, including, but not limited to, the authority to: 
(i) Make arrests for public offenses, execute all warrants, and serve 
process in criminal and penal prosecutions for such offenses; 
(ii) Carry weapons for the reasonable purposes of the employee’s 
office while in the performance of the employee’s assigned duties; and 
(iii) Assist other local, state, and federal agencies in their law 
enforcement duties. 

(B) When on duty, each employee commissioned pursuant to subdivi- 
sion (h)(1) shall carry on the employee’s person a badge and identification 
card that identify the commissioned employee as an officer of the depart- 
ment of environment and conservation. The commissioned employee shall 
exhibit the badge and identification card on demand and prior to making 
an arrest. 


History. Amendments. 
Acts 1937, ch. 338, § 70; C. Supp. 1950, The 2021 amendment added (h). 
§ 255.63 (Williams, § 255.73); impl. am. Acts j 
1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, Effective Dates. 
§ 3; Acts 1975, ch. 143, § 1; T.C.A. (orig. ed.), Acts 2021, ch. 135, § 5. April 13, 2021. 
§ 11-101; Acts 1992, ch. 693, § 9; 2021, ch. 135, 
§ 1. 


11-1-118. Promulgation of rules to create commercial use authoriza- 
tion. 


The commissioner of environment and conservation shall promulgate rules 
that take effect by July 1, 2021, to create a commercial use authorization to 
allow persons wanting to engage in commercial activities at one (1) or more 
state parks or state natural areas to obtain a permit to do so. The rules must 
include fees structured to promote park self-sufficiency and economic develop- 
ment. 


History. Effective Dates. 
Acts 2021, ch. 482, § 1. Acts 2021, ch. 482, § 2. May 18, 2021. 
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CHAPTER 3 
STATE PARKS 


Part 1. General Provisions 


Section : 

11-3-107. Parks and recreation division employees — Commissioned law enforcement officers. 
11-3-116. Justin P. Wilson Cumberland Trail State Park. 

11-3-117 — 11-3-119. [Reserved.] 

11-3-121. Rate discounts. 


PART 1 
GENERAL PROVISIONS 


11-3-107. Parks and recreation division employees — Commissioned 
law enforcement officers. 


(a) The division of parks and recreation is authorized to employ a suitable 
number of persons as park rangers, ranger naturalists, park managers and in 
other positions, however designated or named, having qualifications estab- 
lished by the division of parks and recreation, and approved by the department 
of human resources. They will manage and supervise the operation of the state 
parks and other recreational areas managed or administered by the division; 
provided, that persons employed as park rangers as of January 1, 1986, who 
meet the qualifications set out by this section as it existed on January 1, 1986, 
shall not be denied promotion to a position as park manager or any equivalent 
position because of not meeting any more stringent qualifications which may 
be established pursuant to this subsection (a). 

(b)(1) Employees of the division of parks and recreation, when properly 
trained and qualified, may be commissioned by the commissioner of envi- 
ronment and conservation as law enforcement officers. When so commis- 
sioned, they shall have all of the police powers necessary to enforce all state 
laws, rules and regulations, within the state parks, state forests, state 
natural areas, all other state-owned areas under the jurisdiction of the 
division, and all recreational areas which are administered or managed by 
the division under lease, easement or other agreement with any public or 
private owner of the property. The commissioned employees of the division 
shall have all police powers necessary to apprehend and arrest any person 
within the state, for any violation of state law or rule or regulation of the 
division committed on any state park or other area described above. They 
shall enforce the laws, rules and regulations and maintain order, for the 
protection of state property and the public welfare. They shall have the right 
to carry firearms or other arms while on duty as commissioned law 
enforcement officers of the division. It is the responsibility of the division to 
assure that law enforcement duties are pursued with the utmost awareness 
and care and not to the detriment of the primary responsibilities of rangers 
and managers, which are to provide for visitor information and education, to 
manage and maintain park resources and personnel and to conduct recre- 
ation programs. 


: 
: 
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(2) The employees commissioned under subdivision (b)(1) may also pro- 
vide both law enforcement and search and rescue assistance outside of the 
areas described in subdivision (b)(1) at the request of federal, state, or local 
officials if such assistance is necessary for the protection of life, health, or 
safety. For the purposes of rendering such assistance, the commissioned 
employees shall have all the powers and protections of a law enforcement 
officer throughout the state. 

(c)(1) Notwithstanding title 12, chapter 2, part 4, when the division of parks 

and recreation makes a determination to retire an equine from service, the 

park ranger, ranger naturalist, park manager or any other similar employee 
who has used the equine to carry out such person’s duties as a law 
enforcement officer or as an employee of the division of parks and recreation, 
may take possession of the equine upon paying to the division of parks and 

recreation the value assigned to the equine pursuant to subdivision (c)(3). 

(2) Upon taking possession of a retired equine pursuant to subdivision 
(c)(1), the park ranger, ranger naturalist, park manager or any other similar 
employee shall be responsible for all costs associated with maintaining such 
equine. 

(3) The division of parks and recreation is authorized to promulgate rules 
in accordance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5, necessary to carry out this subsection (c) including 
establishing a value for the equine at the time the decision is made to retire 
the equine from service. 

(d) The division of parks and recreation, with the approval of the depart- 
ment of human resources, shall establish standards of training and qualifica- 
tion for the commissioning of employees as law enforcement officers, and for 
in-service training of its commissioned employees. Training standards shall be 
consistent with those established by a recognized agency such as the Tennes- 
see peace officer standards and training commission, the Jerry F. Agee 
Tennessee Law Enforcement Training Academy or the department of interior, 
national park service. 

(e) After twenty-five (25) years of honorable service by a commissioned 
employee, the department of environment and conservation, bureau of state 
parks and recreation shall authorize the employee, upon retirement, to retain 
such employee’s service weapon in recognition of the employee’s many years of 
good and faithful service. A commissioned employee who retires on disability 
retirement also may be authorized to retain that employee’s service weapon. 


History. Amendments. 
Acts 1947, ch. 228, §§ 1-5; mod. C. Supp. The 2021 amendment added (b)(2). 
1950, § 630.5A (Williams, §§ 630.30-630.34); ; 
impl. am. Acts 1959, ch. 9, § 11; impl. am. Acts Effective Dates. 
1963, ch. 169, § 3; T.C.A. (orig. ed.), § 11-307; Acts 2021, ch. 135, § 5. April 13, 2021. 
impl. am. Acts 1979, ch. 93, § 1; Acts 1986, ch. 
912,§ 4; 2002, ch. 548, § 1; 2010, ch. 843, § 1; 
2021, ch. 135, § 2. 


wt 
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11-3-116. Justin P. Wilson Cumberland Trail State Park. 


The Cumberland Trail State Park, established on June 22, 1998, is known as 
the Justin P. Wilson Cumberland Trail State Park. 


History. , Effective Dates. 
Acts 2021, ch. 38, § 1. Acts 2021, ch. 38, § 2. March 23, 2021. 


11-3-117 — 11-3-119. [Reserved.] 


11-3-121. Rate discounts. 


(a) The commissioner shall offer discounted rates for activities at the state 
parks to senior citizens, disabled persons, state employees, members of the 
Tennessee national guard, and any other group that the commissioner deems 
appropriate for such treatment. The specific activities where these discounts 
would apply as well as the timing and amount will be left to the commissioner’s 
discretion. 

(b)(1)(A) The commissioner shall offer discounted rates for activities at state 

parks to veterans who are Tennessee residents. 

(B) The commissioner shall offer a year-round discount in the amount of 
no less than fifty percent (50%) for camping and overnight cabin lodging 
fees at state parks to a veteran who: 

(i) Has a service-connected disability that is determined by the 
veterans’ administration to constitute a one hundred percent (100%) 
permanent total disability; and 

(ii) Is a resident of this state. 

(C) Certification from the veterans’ administration indicating the vet- 
eran’s percentage of service-connected disability and proof of Tennessee 
residency must be presented in order to receive the discounted fee. This 
discount is subject to availability, as determined by the commissioner, and 
only applies to reservations made within thirty (30) days of the intended 
stay. 

(D) Except for the discounts required by subdivision (b)(1)(B), the 
commissioner may determine the specific activities for which other dis- 
counts would apply, as well as the timing and amount of each discount; 
provided, that the other discounts must only be offered to resident 
veterans during the off season. 

(2) For purposes of this subsection (b), “veteran” means a former member 
of the United States armed forces or a former member of a reserve or 
Tennessee national guard unit who was called into active military service of 
the United States, as defined in § 58-1-102, and who served honorably, as 
defined in § 49-7-102. 

(3) For purposes of this subsection (b), “off season” means a period or 
periods of time, as determined by the commissioner, during which state park 
activities and facilities traditionally operate at less than full capacity. 

(c) No public official shall be given the right to play golf free for life or for any 
other extended period of time on courses in state parks, unless such action is 
authorized by the agriculture and natural resources subcommittee of the house 
of representatives, and approved by such standing committee of the house of 
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representatives, as well as approved by the energy, agriculture and natural 
resources committee of the senate. Such prohibition includes green fees, golf 
carts and free supplies or equipment. Nothing in this subsection (c) shall 
prohibit the management of a golf course in state parks from occasionally 
extending free play to such public officials under appropriate circumstances. 


History. 

Acts 2000, ch. 950, § 2; 2003, ch. 73, § 1; 
2009, ch. 207, § 1; 2012, ch. 604, § 11; 2018, ch. 
236, § 8; 2019, ch. 389, § 1; 2021, ch. 521, § 1. 


Compiler’s Notes. 

Acts 2021, ch. 521, § 2 provided the commis- 
sioner shall promulgate rules to effectuate the 
purposes of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in Tennessee 
Code Annotated, Title 4, Chapter 5. 


Amendments. 

The 2021 amendment rewrote (b)(1) which 
read: “(1)(A) The commissioner shall offer dis- 
counted rates for activities at state parks to 
veterans who are Tennessee residents. 

“(B) The commissioner shall offer a year- 
round discount in the amount of no less than 


fifty percent (50%) for camping fees at state 
parks to veterans who have any service-con- 
nected disability that is determined by the 
veterans administration to constitute a one 
hundred percent (100%) permanent total dis- 
ability. Certification from the veterans’ admin- 
istration indicating the veteran’s percentage of 
service-connected disability must be presented 
in order to receive the discounted fee. 

“(C) Except for the discount required by sub- 
division (b)(1)(B), the commissioner may deter- 
mine the specific activities for which other 
discounts would apply, as well as the timing 
and amount of each discount; provided, that the 
other discounts must only be offered to resident 
veterans during the off season.” 


Effective Dates. 
Acts 2021, ch. 521, § 3. July 1, 2021. 


CHAPTER 4 
STATE FORESTS 


PART 2 
FORESTRY COMMISSION 


11-4-201. Creation — Members — Powers and duties. 


Compiler’s Notes. 
The state forestry commission, created by 


this section, terminates June 30, 2027. See 
§§ 4-29-112, 4-29-248. 


PART 5 


SOUTHEAST INTERSTATE FOREST FIRE 
PROTECTION COMPACT 


11-4-501. Text of compact. 


Compiler’s Notes. 
The Southeast Interstate Forest Fire Protec- 


tion Compact, created by this section, termi- 
nates June 30, 2027. See §§ 4-29-112, 4-29-248. 
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CHAPTER 8 


OCOEE RIVER RECREATION AND ECONOMIC 
DEVELOPMENT FUND ACT 


11-8-104. Ocoee River recreation and economic development fund 
board. 


Compiler’s Notes. terminates June 30, 2028. See §§ 4-29-112, 
The Ocoee River recreation and economic  4-29-249. 
development fund board created by this section 


CHAPTER 11 
TENNESSEE TRAILS SYSTEM 


Part 2. Tennessee Adventure Tourism and Rural Development Act of 2011 


Section 
11-11-203. Part definitions. 


PART 2 


TENNESSEE ADVENTURE TOURISM AND RURAL 
DEVELOPMENT ACT OF 2011 


11-11-203. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Adventure tourism” means outdoor recreational opportunities such 
as equine and motorized trail riding, white water rafting and kayaking, 
rappelling, road biking, rock climbing, hang-gliding, spelunking, shooting 
sports, mountain biking, canoeing, paragliding, rowing, zip lining and other 
such activities; 

(2) “Adventure tourism district” means a defined geographic area identi- 
fied and authorized by a two-thirds (24) vote of a local governing body and 
approved by the department and the department of environment and 
conservation as an area where the promotion of adventure tourism is 
encouraged; 

(3) “All-terrain vehicle” means either: 

(A) A motorized vehicle with not less than four (4) nonhighway tires, 
nor more than six (6) nonhighway tires, that is limited in total dry weight 
up to three thousand five hundred pounds (3,500 lbs.), and is eighty inches 
(80”) or less in width measured from the outside of the tire rim to the 
outside of the tire rim; 

(B) A motor vehicle as defined in § 55-1-103, which possesses a four- 
wheel drive capability and that is designed and suitable for operation off 
the highway on natural terrain; or 

(C) A motorized vehicle designed for or capable of cross-country travel 
on or immediately over land, water, snow, or other natural terrain and not 
intended for use on public roads traveling on two (2) wheels and having a 
seat or saddle designed to be straddled by the operator and handlebars for 
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steering control; 

(4) “Best interests of the state” means a determination by the commis- 
sioner of revenue, with approval by the commissioner of tourist develop- 
ment, that: 

(A) The qualified business enterprise or enterprises made within or 
adjacent to an adventure tourism district is a result of the special 
allocation and tax credits provided for in § 67-4-2109(b)(2)(C); 

(B) The adventure tourism district is a result of such qualified business 
enterprise or enterprises; and 

(C) The zone is not structured to create a competitive advantage for one 
business; 

(5) “Canoeing” means the use of canoe for navigation of waterways; 

(6) “Department” means the department of tourist development; 

(7) “Hang-gliding” means an air sport in which a pilot flies a light and 
un-motorized aircraft launched by foot; 

(8) “Kayaking” means the use of a kayak for navigation of waterways; 

(9) “Local governing body” means the elected legislative body of a munici- 
pal, metropolitan or county government; 

(10) “Motorized trail riding” means the exploration of trails and natural 
areas by use of all-terrain vehicles; 

(11) “Mountain biking” means the exploration of trails and natural areas 
by the use of bicycles; 

(12) “Paragliding” means the air sport in which a pilot flies a light 
motorized aircraft that uses a parachute to stay airborne; 

(13) “Rappelling” is the controlled descent down a rope by climbers used 
to explore cliffs or slopes that are too steep to descend without protection; 

(14) “Road biking” means both noncompetitive and competitive bicycling 
events that take place on improved roads; 

(15) “Rock climbing” means the recreational sport of climbing up or across 
natural rock formations; 

(16) “Rowing” means the propelling of a boat by means of oars; 

(17) “Shooting sports” means the recreational sport of firing handguns, 
rifles or shotguns at moving or fixed targets; 

(18) “Spelunking” means the recreational sport of exploring noncommer- 
cial cave systems; 

(19) “Triathlon” means the recreational activity of sporting contests 
involving open waters swimming, bicycle riding, and running, whether on 
trails or improved roads; 

(20) “White water rafting” means the recreational activity of using an 
inflatable raft or kayak to navigate rough water; and 

(21) “Zip lining” means the exploration of natural areas by use of 
above-ground cable systems. 








History. Amendments. 

Acts 2011, ch. 383, § 1; 2012, ch. 867, §§ 1, 2; The 2021 amendment, in subdivistion (A) of 
2013, ch. 226, § 1; 2013, ch. 378, § 1; 2016, ch. the definition of “All-terrain vehicle”, substi- 
845, § 2; 2016, ch. 1015, §§ 13, 14; 2018, ch. tuted “three thousand five hundred pounds 
585, §§ 3, 4; 2021, ch. 103, § 2. (3,500 lbs.)” for “two thousand five hundred 
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pounds (2,500 Ibs.)” and added “measured from 
the outside of the tire rim to the outside of the 
tire rim” at the end. 


Effective Dates. 
Acts 2021, ch. 103, § 4. April 7, 2021. 
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